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PART 237—FISCAL ADMINISTRA-
TION OF FINANCIAL ASSISTANCE
PROGRAMS

AUTHORITY: Section 1102 of the Social Se-
curity Act (42 U.S.C. 1302); 49 Stat. 647, as
amended.

§237.50 Recipient count, Federal fi-
nancial participation.

Pursuant to the formulas in sections
3, 403, 1003, 1118, 1121, 1403, and 1603 of
the Social Security Act, it is necessary
to identify expenditures that may be
included in claims for Federal financial
participation. The quarterly statement
of expenditures and recoveries which is
required for OAA, AFDC, AB, APTD,
and AABD must include, as a part of
the basis for computing the amount of
Federal participation in such expendi-
tures, the number of eligible recipients
each month. However, where the State
is making claims under section 1118 of
the Act or under optional provisions
for Federal sharing specified in such
paragraphs no recipient count is in-
volved. Vendor payments for medical
care may not be considered if the State
has a plan approved under title XIX of
the Act. The procedures for determin-
ing recipient count are set forth in
paragraphs (a), (b) and (c) of this sec-
tion.

(a) Adult assistance categories. For
each adult assistance category, under
title I, X, X1V, or XVI, of the Act, the
recipient count for any month may in-
clude:

(1) Eligible recipients who receive
money payments or in whose behalf
protective payments are made for that
month:

Provided, That such payments are not
excluded from Federal financial par-
ticipation under the provisions of
§233.145(c) of this chapter; plus

(2) Other eligible recipients in whose
behalf payments are made for institu-
tional services in intermediate care fa-
cilities for that month, but only in a
State which does not have in effect a
plan approved under Title XIX of the
Act. (See §233.145(b)(2) of this chapter.)

(b) AFDC category. For the AFDC cat-
egory under title 1V, part A, of the Act:

(1) The recipient count for any month
includes:
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(i) Eligible recipients in families
which receive a money payment, plus

(ii) Eligible recipients in families not
otherwise counted on whose behalf pro-
tective or nonmedical vendor assist-
ance payments are made for such
month in accordance with the vendor
payment provisions at §234.60, provided
that such payments are not excluded
from Federal financial participation
under the provisions of §233.145(c) of
this chapter.

(2) For the purpose of this provision,
recipients means, if otherwise eligible:

(i) Children;

(if) In a home with no parent who is
the caretaker relative, an otherwise el-
igible relative of specified degree,;

(iii) Parent(s);

(iv) The spouse of such parent, in the
case of AFDC eligibility due to inca-
pacity or unemployment;

(3) As used in paragraph (b)(2)(iii) of
this section, the term parent means the
natural or adoptive parent, or the step-
parent who is married to the child’s
natural or adoptive parent and is le-
gally obligated to support the child
under a State law of general applicabil-
ity which requires stepparents to sup-
port stepchildren to the same extent
that natural or adoptive parents are re-
quired to support their children; and
the term ‘‘spouse’ as used in paragraph
(b)(2)(iv) of this section means an indi-
vidual who is the husband or wife of
the child’s own parent, as defined
above, by reason of a legal marriage as
defined under State law.

(4) Where there are two or more de-
pendent children living in a place of
residence with two other persons and
each of such other persons is a relative
who has responsibility for the care and
control of one or more of the dependent
children, there may be two AFDC fami-
lies (assistance units), if neither family
includes a parent or sibling included in
the other family pursuant to §206.10
@) (@)(vii).

(c) Essential person. An essential per-
son or other ineligible person who is
living with the eligible person may not
be counted as a recipient.

[38 FR 32914, Nov. 29, 1973, as amended at 57
FR 30161, July 8, 1992]
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PART 301—STATE PLAN APPROVAL
AND GRANT PROCEDURES

Sec.

301.0 Scope and applicability of this part.

301.1 General definitions.

301.10 State plan.

301.11 State plan; format.

301.12 Submittal of State plan for Gov-
ernor’s review.

301.13 Approval of State plans and amend-
ments.

301.14 Administrative review of certain ad-
ministrative decisions.

301.15 Grants.

301.16 Withholding of advance funds for not
reporting.

AUTHORITY: 42 U.S.C. 651 through 658, 660,
664, 666, 667, 1301, and 1302.

SOURCE: 40 FR 27157, June 26, 1975, unless
otherwise noted.

8§301.0 Scope and applicability of this
part.

This part deals with the administra-
tion of title I'V-D of the Social Secu-
rity Act by the Federal Government in-
cluding actions on the State plan and
amendments thereto and review of
such actions; grants under the ap-
proved plan; review and audit of State
and local expenditures; and reconsider-
ation of disallowances of expenditures
for Federal financial participation.

8§301.1 General definitions.

When used in this chapter, unless the
context otherwise indicates:

Act means the Social Security Act,
and the title referred to is title 1\V-D of
that Act.

Applicable matching rate means the
rate of Federal funding of State IV-D
programs’ administrative costs for the
appropriate fiscal year. The applicable
matching rate for FY 1990 and there-
after is 66 percent.

Assigned support obligation means, un-
less otherwise specified, any support
obligation which has been assigned to
the State under §232.11 of this chapter
or section 471(a)(17) of the Act, or any
medical support obligation or payment
for medical care from any third party
which has been assigned to the State
under 42 CFR 433.146.

Assignment means, unless otherwise
specified, any assignment of rights to

support under §232.11 of this chapter or
section 471(a)(17) of the Act, or any as-
signment of rights to medical support
and to payment for medical care from
any third party under 42 CFR 433.146.

Birthing hospital means a hospital
that has an obstetric care unit or pro-
vides obstetric services, or a birthing
center associated with a hospital. A
birthing center is a facility outside a
hospital that provides maternity serv-
ices.

Central registry means a single unit or
office within the State IV-D agency
which receives, disseminates and has
oversight responsibility for processing
incoming interstate 1VV-D cases, includ-
ing URESA petitions and requests for
wage withholding in IV-D cases and, at
the option of the State, intrastate IV-
D cases.

Department means the Department of
Health and Human Services.

Director means the Director, Office of
Child Support Enforcement, who is the
Secretary’s designee to administer the
Child Support Enforcement program
under title I'V-D.

Federal PLS means the Parent Loca-
tor Service operated by the Office of
Child Support Enforcement pursuant
to section 452(a)(9) of the Act.

IV-D Agency means the single and
separate organizational unit in the
State that has the responsibility for
administering or supervising the ad-
ministration of the State plan under
title 1'V-D of the Act.

Medicaid means medical assistance
provided under a State plan approved
under title XIX of the Act.

Medicaid agency means the single
State agency that has the responsibil-
ity for the administration of, or super-
vising the administration of, the State
plan under title XI1X of the Act.

Non-AFDC Medicaid recipient means
any individual who has been deter-
mined eligible for or is receiving Med-
icaid under title XIX of the Act but is
not receiving, nor deemed to be receiv-
ing, AFDC under title I'VV-A of the Act.

Office means the Office of Child Sup-
port Enforcement which is the separate
organizational unit within the Depart-
ment with the responsibility for the
administration of the program under
this title.
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Overdue support means a delinquency
pursuant to an obligation determined
under a court order, or an order of an
administrative process established
under State law, for support and main-
tenance of a minor child, which is owed
to or on behalf of the child, or for the
absent parent’s spouse (or former
spouse) with whom the child is living,
but only if a support obligation has
been established with respect to the
spouse and the support obligation es-
tablished with respect to the child is
being enforced under State’s I\VV-D plan.
At the option of the State, overdue
support may include amounts which
otherwise meet the definition in the
previous sentence but which are owed
to or on behalf of a child who is not a
minor child. The option to include sup-
port owed to children who are not mi-
nors applies independently to the pro-
cedures required under §302.70 of this
chapter.

Past-due support means the amount of
support determined under a court order
or an order of an administrative proc-
ess established under State law for sup-
port and maintenance of a child or of a
child and the parent with whom the
child is living, which has not been paid.
For purposes of referral for Federal in-
come tax refund offset of support due
an individual who is receiving services
under §302.33 of this chapter, past-due
support means support owed to or on
behalf of a qualified child, or a quali-
fied child and the parent with whom
the child is living if the same support
order includes support for the child and
the parent.

Political subdivision means a legal en-
tity of the State as defined by the
State, including a legal entity of the
political subdivision so defined, such as
a Prosecuting or District Attorney or a
Friend of the Court.

Procedures means a written set of in-
structions which describe in detail the
step by step actions to be taken by
child support enforcement personnel in
the performance of a specific function
under the State’s IV-D plan. The IV-D
agency may issue general instructions
on one or more functions, and delegate
responsibility for the detailed proce-
dures to the office, agency, or political
subdivision actually performing the
function.
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Qualified child means a child who is a
minor or who, while a minor, was de-
termined to be disabled under title Il
or XVI of the Act, and for whom a sup-
port order is in effect.

Regional Office and Central Office
refer to the Regional Offices and the
Central Office of the Office of Child
Support Enforcement, respectively.

Secretary means the Secretary of
Health and Human Services.

Spousal support means a legally en-
forceable obligation assessed against
an individual for the support of a
spouse or former spouse who is living
with a child or children for whom the
individual also owes support.

State means the several States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam and American Samoa.

The State plan means the State plan
for child and spousal support under sec-
tion 454 of the Act.

State PLS means the service estab-
lished by the IV-D agency pursuant to
section 454(8) of the Act to locate ab-
sent parents.

[47 FR 57280, Dec. 23, 1982, as amended at 50
FR 19647, May 9, 1985; 50 FR 23958, June 7,
1985; 50 FR 31719, Aug. 6, 1985; 53 FR 5256, Feb.
22, 1988; 54 FR 32308, Aug. 4, 1989; 56 FR 8002,
Feb. 26, 1991; 57 FR 30429, July 9, 1992; 58 FR
41437, Aug. 4, 1993; 59 FR 66249, Dec. 23, 1994;
61 FR 67240, Dec. 20, 1996]

§301.10 State plan.

The State plan is a comprehensive
statement submitted by the I'V-D agen-
cy describing the nature and scope of
its program and giving assurance that
it will be administered in conformity
with the specific requirements stipu-
lated in title 1\VV-D, the regulations in
Subtitle A and this chapter of this
title, and other applicable official
issuances of the Department. The State
plan contains all information nec-
essary for the Office to determine
whether the plan can be approved, as a
basis for Federal financial participa-
tion in the State program.

§301.11 State plan; format.

The State plan must be submitted to
the Office in the format and containing
the information prescribed by the Of-
fice, and within time limits set in im-
plementing instructions issued by the
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Office. Such time limits will be ade-
quate for proper preparation of plans
and submittal in accordance with the
requirements for State Governors’ re-
view (see §301.12 of this chapter).

(Approved by the Office of Management and
Budget under control number 0960-0253)

[40 FR 27147, June 26, 1975, as amended at 51
FR 37730, Oct. 24, 1986]

§301.12 Submittal of State plan for
Governor’s review.

The State plan must be submitted to
the State Governor for his review and
comments, and the State plan must
provide that the Governor will be given
opportunity to review State plan
amendments and long-range program
planning projections or other periodic
reports thereon. This requirement does
not apply to periodic statistical or
budget and other fiscal reports. Under
this requirement, the Office of the Gov-
ernor will be afforded a specified period
in which to review the material. Any
comments made will be transmitted to
the Office with the documents.

(Approved by the Office of Management and
Budget under control number 0960-0253)

[40 FR 27147, June 26, 1975, as amended at 51
FR 37730, Oct. 24, 1986]

§301.13 Approval of State plans and
amendments.

The State plan consists of written
documents furnished by the State to
cover its Child Support Enforcement
program under title IV-D of the Act.
After approval of the original plan by
the Office, all relevant changes, re-
quired by new statutes, rules, regula-
tions, interpretations, and court deci-
sions, are required to be submitted cur-
rently so that the Office may deter-
mine whether the plan continues to
meet Federal requirements and poli-
cies.

(a) Submittal. State plans and revi-
sions of the plans are submitted first to
the State governor or his designee for
review in accordance with §301.12, and
then to the regional office. The States
are encouraged to obtain consultation
of the regional staff when a plan is in
process of preparation or revision.

§301.13

(b) Review. The Office of Child Sup-
port Enforcement in the regional of-
fices is responsible for review of State
plans and amendments. It also initiates
discussion with the IV-D agency on
clarification of significant aspects of
the plan which come to its attention in
the course of this review. State plan
material on which the regional staff
has questions concerning the applica-
tion of Federal policy is referred with
recommendations as required to the Of-
fice of Child Support Enforcement in
the central office for technical assist-
ance. Comments and suggestions, in-
cluding those of consultants in speci-
fied areas, may be prepared by the cen-
tral office for use by the regional staff
in negotiations with the I'V-D agency.

(c) Action. The Regional Office exer-
cises delegated authority to take af-
firmative action on the State plan and
amendments thereto on the basis of
policy statements or precedents pre-
viously approved by the Director. The
Director retains authority for deter-
mining that proposed plan material is
not approvable, or that a previously
approved plan no longer meets the re-
quirements for approval, except that a
final determination of disapproval may
not be made without prior consultation
and discussion by the Director with the
Secretary. The Regional Office or the
Director formally notifies the IV-D
agency of the actions taken on the
State plan or revisions thereto.

(d) Basis for approval. Determinations
as to whether the State plan (including
plan amendments and administrative
practice under the plan) originally
meets or continues to meet the re-
quirements for approval are based on
relevant Federal statutes and regula-
tions. Guidelines are furnished to as-
sist in the interpretation of the regula-
tions.

(e) Prompt approval of the State plan.
The determination as to whether the
State plan submitted for approval con-
forms to the requirements for approval
under the Act and regulations issued
pursuant thereto shall be made
promptly and not later than the 90th
day following the date on which the
plan submittal is received in the re-
gional office, unless the Regional Of-
fice has secured from the IV-D agency
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a written agreement to extend that pe-
riod.

(f) Prompt approval of plan amend-
ments. Any amendment of an approved
State plan may, at the option of the
State, be considered as a submission of
a new State plan. If the State requests
that such amendments be so consid-
ered, the determination as to its con-
formity with the requirements for ap-
proval shall be made promptly and not
later than the 90th day following the
date on which such a request is re-
ceived in the Regional Office with re-
spect to an amendment that has been
received in such office, unless the Re-
gional Commissioner has secured from
the State agency a written agreement
to extend that period.

(g) Effective date. The effective date
of a new plan may not be earlier than
the first day of the calendar quarter in
which an approvable plan is submitted.

(Approved by the Office of Management and
Budget under control number 0960-0253)

[40 FR 27147, June 26, 1975, as amended at 51
FR 37730, Oct. 24, 1986]

§301.14 Administrative review of cer-
tain administrative decisions.

Any State dissatisfied with a deter-
mination of the Director pursuant to
§301.13 (e) or (f) with respect to any
plan or amendment may, within 60
days after the date of receipt of notifi-
cation of such determination, file a pe-
tition with the Regional Office asking
the Director for reconsideration of the
issue of whether such plan or amend-
ment conforms to the requirements for
approval under the Act and pertinent
Federal requirements. Within 30 days
after receipt of such a petition, the Di-
rector shall notify the State of the
time and place at which the hearing for
the purpose of reconsidering such issue
will be held. Such hearing shall be held
not less than 30 days nor more than 60
days after the date notice of such hear-
ing is furnished to the State, unless the
Director and the State agree in writing
on another time. The hearing proce-
dures contained in 45 CFR part 213 ap-
plicable to §201.4 of this title shall
apply to reconsiderations brought
under this section. A determination af-
firming, modifying, or reversing the
Director’s original decision will be
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made within 60 days of the conclusion
of the hearing. Action pursuant to an
initial determination by the Director
described in such §301.1 (e) or (f) that a
plan or amendment is not approvable
shall not be stayed pending the recon-
sideration, but in the event that the
Director subsequently determines that
his original decision was incorrect he
shall certify restitution forthwith in a
lump sum of any funds incorrectly
withheld or otherwise denied.

§301.15 Grants.

To States with approved plans, a
grant is made each quarter for expendi-
tures under the plan for the adminis-
tration of the Child Support Enforce-
ment program. The determination as
to the amount of a grant to be made to
a State is based upon documents sub-
mitted by the IV-D agency containing
information required under the Act and
such other pertinent facts as may be
found necessary.

(a) Form and manner of submittal—

(1) Time and place. An estimate for a
grant for each quarterly period must be
forwarded to the Regional Office 45
days prior to the period of the esti-
mate. It includes a certification of
State funds and a justification state-
ment in support of the estimate. A
statement of quarterly expenditures
and any necessary supporting sched-
ules must be forwarded to the Depart-
ment of Health and Human Services,
Administration for Children and Fami-
lies, Office of Program Support, Divi-
sion of Formula, Entitlement and
Block Grants, 370 L’Enfant Promenade,
S.W., Washington, DC 20447, not later
than 30 days after the end of the quar-
ter.

(2) Description of forms. ‘‘State Agen-
cy Expenditure Projection—Quarterly
Projection by Program’ represents the
IV-D agency’s estimate of the total
amount and the Federal share of ex-
penditures for the administration of
the title I'V-D program for the quarter.
From this estimate the State and Fed-
eral shares of the total expenditures
are computed. The State’s computed
share of total estimated expenditures
is the amount of State and local funds
necessary for the quarter. The Federal
share is the basis for the funds to be
advanced for the quarter. The agency
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must also certify, on this form or oth-
erwise, the amount of State funds (ex-
clusive of any balance of advances re-
ceived from the Federal Government)
actually on hand and available for ex-
penditure; this certification must be
signed by the executive officer of the
IV-D agency submitting the estimate
or a person officially designated by
him, or by a fiscal officer of the State
if required by State law or regulation.
(A form “‘Certificate of Availability of
State Funds for Assistance and Admin-
istration during Quarter” is available
for submitting this information, but its
use is optional.) If the amount of State
funds (or State and local funds if local-
ities participate in the program),
shown as available for expenditures is
not sufficient to cover the State’s pro-
portionate share of the amount esti-
mated to be expended, the certification
must contain a statement showing the
source from which the amount of the
deficiency is expected to be derived and
the time when this amount is expected
to be made available.

(3) The IV-D agency must also sub-
mit a quarterly statement of expendi-
tures for the title I\V-D program. This
is an accounting statement of the dis-
position of the Federal funds granted
for past periods and provides the basis
for making the adjustments necessary
when the State’s estimate for any prior
quarter was greater or less than the
amount the State actually expended in
that quarter. The statement of expend-
itures also shows the share of the Fed-
eral Government in any recoupment,
from whatever source, of expenditures
claimed in any prior period, and also in
expenditures not properly subject to
Federal financial participation which
are acknowledged by the IV-D agency
or have been revealed in the course of
an audit.

(b) Review. The State’s estimate is
analyzed by the regional office and is
forwarded with recommendations as re-
quired to the central office. The cen-
tral office reviews the State’s esti-
mate, other relevant information, and
any adjustments to be made for prior
periods, and computes the grant.

(c) Grant award. The grant award
computation form shows the amount of
the estimate for the ensuing quarter,
and the amounts by which the estimate

§301.16

is reduced or increased because of over-
or under-estimate for the prior quarter
and for other adjustments. This form is
transmitted to the IV-D agency to
draw the amount of the grant award as
needed, to meet the Federal share of
disbursements. The draw is through a
commercial bank and the Federal Re-
serve system against a continuing let-
ter of credit certified to the Secretary
of the Treasury in favor of the State
payee. A notice of the amount of the
grant award is sent to the State Cen-
tral Information Reception Agency in
accord with section 201 of the Intergov-
ernmental Cooperation Act of 1968.

(d) Letter of credit payment system. The
letter of credit system for payment of
advances of Federal funds was estab-
lished pursuant to Treasury Depart-
ment regulations. (Circular No. 1075),
published in the FEDERAL REGISTER on
July 11, 1967 (32 FR 10201). The HHS
“Instructions to Recipient Organiza-
tions for Use of Letter of Credit’” was
transmitted to all grantees by memo-
randum from the Assistant Secretary-
Comptroller on January 15, 1968.

(e) General administrative requirements.
With the following exceptions, the pro-
visions of part 74 of this title, estab-
lishing uniform administrative require-
ments and cost principles, shall apply
to all grants made to States under this
part:

45 CFR PART 74

45 CFR 74.23 Cost Sharing or Matching.
45 CFR 74.52 Financial Reporting.

(Approved by the Office of Management and
Budget under control numbers 0960-0239 and
0960-0235)

[40 FR 27147, June 26, 1975, as amended at 51
FR 37731, Oct. 24, 1986; 61 FR 67240, Dec. 20,
1996]

§301.16 Withholding of advance funds
for not reporting.

(a) No advance for any quarter will
be made unless full and complete re-
ports on expenditures and collections,
as required by §§301.15 and 302.15 of this
chapter, respectively, have been sub-
mitted to the Office by the IV-D agen-
cy for all quarters with the exception
of the two quarters immediately pre-
ceding the quarter for which the ad-
vance is to be made.
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(b) For purposes of this section, a re-
port is full and complete if:

(1) All line items of information are
reported in accordance with OCSE in-
structions; and

(2) The report contains all applicable
information available to the State and
appropriate for inclusion in the report
for the quarter being reported and
prior quarters.

(Collection reporting form approved by the
Office of Management and Budget under con-
trol number 0960-0238 and expenditure re-
porting form approved under control number
0960-0235)

[47 FR 8570, Mar. 1, 1982]

PART 302—STATE PLAN
REQUIREMENTS

Sec.

302.0 Scope of this part.

302.1 Definitions.

302.10 Statewide operations.

302.11 State financial participation.

302.12 Single and separate organizational
unit.

302.13 Plan amendments.

302.14 Fiscal policies and accountability.

302.15 Reports and maintenance of records.

302.17 Inclusion of State statutes.

302.19 Bonding of employees.

302.20 Separation of cash handling and ac-
counting functions.

302.30 Publicizing the availability of sup-
port enforcement services.

302.31 Establishing paternity and securing
support.

302.32 Collection and distribution of support
payments by the IV-D agency.

302.33 Individuals to individuals not receiv-
ing AFDC or title I'V-E foster care assist-
ance.

302.34 Cooperative arrangements.

302.35 State parent locator service.

302.36 Cooperation with other States.

302.37 [Reserved]

302.38 Payments to the family.

302.39 Standards for program operation.

302.40 [Reserved]

302.50 Support obligations.

302.51 Distribution of support collections.

302.52 Distribution of support collected in
Title IV-E foster care maintenance
cases.

302.54 Notice of collection of assigned sup-
port.

302.55 Incentive payments to States and po-
litical subdivisions.

302.56 Guidelines for setting child support
awards.

302.57 Procedures for the payment of sup-
port through the IV-D agency or other
entity.
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302.60 Collection of past-due support from
Federal tax refunds.

302.65 Withholding of unemployment com-
pensation.

302.70 Required State laws.

302.75 Procedures for the imposition of late
payment fees on absent parents who owe
overdue support.

302.80 Medical support enforcement.

302.85 Mandatory computerized support en-
forcement systems.

AUTHORITY: 42 U.S.C. 651 through 658, 660,
664, 666, 667, 1302, 1396a(a)(25), 1396b(d)(2),
1396b(0), 1396b(p), and 1396(k).

SOURCE: 40 FR 27159, June 26, 1975, unless
otherwise noted.

§302.0 Scope of this part.

This part defines the State plan pro-
visions required for an approved plan
under title I'V-D of the Act.

§302.1 Definitions.

The definitions found in §301.1 of this
chapter also are applicable to this part.

§302.10 Statewide operations.

The State plan shall provide that:

(a) It will be in operation on a state-
wide basis in accordance with equitable
standards for administration that are
mandatory throughout the State;

(b) If administered by a political sub-
division of the State, the plan will be
mandatory on such political subdivi-
sion;

(c) The IV-D agency will assure that
the plan is continuously in operation
in all appropriate offices or agencies
through:

(1) Methods for informing staff of
State policies, standards, procedures
and instructions; and

(2) Regular planned examination and
evaluation of operations in local offices
by regularly assigned State staff, in-
cluding regular visits by such staff; and
through reports, controls, or other nec-
essary methods.

§302.11 State financial participation.

The State plan shall provide that the
State will participate financially in
the program.

§302.12 Single and separate organiza-
tional unit.

(a) The State plan shall provide for

the establishment or designation of a

single and separate organizational unit
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to administer the IV-D plan. Such unit
is referred to as the IV-D agency.
Under this requirement:

(1) The IV-D agency may be:

(i) Located in the single State agency
designated pursuant to §205.100 to ad-
minister title I'V-A of the Act;

(if) Located in any other agency of
the State; or,

(iii) Established as a new agency of
the State.

(2) The 1'V-D agency shall be respon-
sible and accountable for the operation
of the IV-D program. Except as pro-
vided in §303.20 of this part, the agency
need not perform all the functions of
the IV-D program so long as it insures
that all these functions are being car-
ried out properly, efficiently, and effec-
tively;

(3) If the IV-D agency delegates any
of the functions of the IV-D program to
any other State or local agency or offi-
cial, or any official with whom a coop-
erative agreement as described in
§302.34 has been entered into or pur-
chases services from any person or pri-
vate agency pursuant to §304.22 of this
part, the IV-D agency shall have re-
sponsibility for securing compliance
with the requirements of the State
plan by such agency or officials.

(b) The State plan shall describe the
structure of the IV-D agency and the
distribution of responsibilities among
the major divisions within the unit,
and if it is located within another
agency, show its place in such agency.
If any of the IV-D program functions
are to be performed outside of the IV-
D agency then these functions shall be
listed with the name of the organiza-
tion responsible for performing them.

(Approved by the Office of Management and
Budget under control number 0960-0253)

[40 FR 27159, June 26, 1975, as amended at 51
FR 37731, Oct. 24, 1986]

§302.13 Plan amendments.

(a) The State plan shall provide that
the plan will be amended whenever
necessary to reflect new or revised Fed-
eral statutes or regulations, or mate-
rial change in any phase of State law,
organization, policy of I\V-D agency op-
eration.

(b) Federal financial participation. Ex-
cept where otherwise provided, Federal

§302.15

financial participation is available in
the additional expenditures resulting
from an amended provision of the State
plan as of the first day of the calendar
quarter in which an approvable amend-
ment is submitted or the date on which
the amended provision becomes effec-
tive in the State, whichever is later.

(Approved by the Office of Management and
Budget under control number 0960-0253)

[40 FR 27159, June 26, 1975, as amended at 51
FR 37731, Oct. 24, 1986]

§302.14 Fiscal
ability.

The State plan shall provide that the
IV-D agency, in discharging its fiscal
accountability, will maintain an ac-
counting system and supporting fiscal
records adequate to assure that claims
for Federal funds are in accord with ap-
plicable Federal requirements. The re-
tention and custodial requirements for
these records are prescribed in 45 CFR
part 74.

policies and account-

§302.15 Reports and maintenance of
records.

The State plan shall provide that:

(@) The IV-D agency will maintain
records necessary for the proper and ef-
ficient operation of the plan, including
records regarding:

(1) Applications pursuant to §302.33
for support services available under the
State plan;

(2) Location of absent parents, ac-
tions to establish paternity and obtain
and enforce support, and the costs in-
curred in such actions;

(3) Amount and sources of support
collections and the distribution of
these collections;

(4) Any fees charged or paid for sup-
port enforcement services;

(5) Any other administrative costs;

(6) Any other information required
by the Office; and

(7) Statistical, fiscal, and other
records necessary for reporting and ac-
countability required by the Secretary.

The retention and custodial require-
ments for these records are prescribed
in 45 CFR part 74.

(b) The IV-D agency will make such
reports in such form and containing
such information, as the Secretary
may from time to time require, and
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comply with such provisions as he may
from time to time find necessary to as-
sure the correctness and verification of
such reports.

(Approved by the Office of Management and
Budget under control numbers 0960-0154,
0960-0226 and 0960-0238)

[40 FR 27159, June 26, 1975, as amended at 47
FR 57281, Dec. 23, 1982; 48 FR 51917, Nov. 15,
1983; 51 FR 37731, Oct. 24, 1986; 61 FR 67240,
Dec. 20, 1996]

§302.17 Inclusion of State statutes.

The State plan shall provide a copy
of State statutes, or regulations pro-
mulgated pursuant to such statutes
and having the force of law (including
citations of such statutes and regula-
tions), that provide procedures to de-
termine the paternity of a child born
out of wedlock, to establish the child
support obligation of a responsible par-
ent, and to enforce a support obliga-
tion, including spousal support if ap-
propriate.

(Approved by the Office of Management and
Budget under control numbers 0960-0253 and
0960-0385)

[50 FR 19647, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986]

§302.19 Bonding of employees.

The State plan shall provide that the
following requirements and criteria to
bond employees are in effect:

(@) IV-D responsibility. The IV-D
agency will insure that every person,
who has access to or control over funds
collected under the child support en-
forcement program, is covered by a
bond against loss resulting from em-
ployee dishonesty.

(b) Scope. The requirement in para-
graph (a) of this section applies to
every person who, as a regular part of
his or her employment, receives, dis-
burses, handles or has access to sup-
port collections, which includes:

(1) IV-D agency employees and em-
ployees of any other State or local
agency to which IV-D functions have
been delegated.

(2) Employees of a court or law en-
forcement official performing under a
cooperative agreement with the IV-D
agency.
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(3) Employees of any private or gov-
ernmental entity from which the 1\VV-D
agency purchases services.

(c) Bond. The bond will be for an
amount which the State IVV-D agency
deems adequate to indemnify the State
IV-D program for loss resulting from
employee dishonesty.

(d) Self-bonding System. A State or po-
litical subdivision may comply with
the requirement in paragraph (a) of
this section:

(1) By means of a self-bonding system
established under State law or,

(2) In the case of a political subdivi-
sion, by means of a self-bonding system
approved by the State 1V-D agency.

(e) 1'V-D liability. The requirements of
this section do not reduce or limit the
ultimate liability of the IV-D agency
for losses of support collections from
the State’s I'V-D program.

[44 FR 28803, May 17, 1979; 44 FR 45137, Aug.
1, 1979, as amended at 47 FR 57281, Dec. 23,
1982]

8§302.20 Separation of cash handling
and accounting functions.

The State plan shall provide that the
following requirements and criteria to
separate the cash handling and ac-
counting functions are in effect.

(@) IV-D responsibility. The I1V-D
agency will maintain methods of ad-
ministration designed to assure that
persons responsible for handling cash
receipts of support do not participate
in accounting or operating functions
which would permit them to conceal in
the accounting records the misuse of
support receipts. Such methods of ad-
ministration shall follow generally rec-
ognized accounting standards.

(b) Scope. The requirement in para-
graph (a) of this section applies to per-
sons who participate in the collection,
accounting or operating functions
which include:

(1) I'Vv-D agency employees and em-
ployees of any other State or local
agency to which IV-D functions have
been delegated.

(2) Employees of a court or law en-
forcement official performing under a
cooperative agreement with the IV-D
agency.

(3) Employees of any private or gov-
ernmental entity from which the 1\VV-D
agency purchases services.
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(c) Exception. The Regional Office
may grant a waiver to sparsely popu-
lated geographical areas, where the re-
quirements in paragraph (a) of this sec-
tion would necessitate the hiring of un-
reasonable numbers of additional staff.
The IV-D agency must document such
administrative infeasibility and pro-
vide an alternative system of controls
that reasonably insures that support
collections will not be misused.

[44 FR 28803, May 17, 1979, as amended at 47
FR 57281, Dec. 23, 1982]

§302.30 Publicizing the availability of
support enforcement services.

Effective October 1, 1985, the State
plan shall provide that the State will
publicize regularly and frequently the
availability of support enforcement
services under the plan through public
service announcements. Publicity must
include information on any application
fees which may be imposed for such
services and a telephone number or
postal address where further informa-
tion may be obtained.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19647, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986]

§302.31 Establishing paternity and se-
curing support.

The State plan shall provide that:

(a) The IV-D agency will undertake:

(1) In the case of a child born out of
wedlock with respect to whom an as-
signment as defined in §301.1 of this
chapter is effective, to establish the
paternity of such child; and

(2) In the case of any individual with
respect to whom an assignment as de-
fined in §301.1 of this chapter is effec-
tive, to secure support for a child or
children from any person who is legally
liable for such support, using State
laws and reciprocal arrangements
adopted with other States when appro-
priate. Effective October 1, 1985, this
includes securing support for a spouse
or former spouse who is living with the
child or children, but only if a support
obligation has been established for that
spouse and the child support obligation
is being enforced under the title 1V-D
State plan.

§302.31

(3) When assigned support payments
are received and retained by an AFDC
recipient, to proceed as follows:

(i) In States that implement the V-
A State plan requirements to count re-
tained support payments as income
under 45 CFR 233.20(a)(3)(v), the IV-D
agency shall notify the IV-A agency
whenever it discovers that directly re-
ceived payments are being, or have
been, retained; or

(i) In States that do not implement
the IV-A State plan requirements to
count retained support payments as in-
come to meet need, the IV-D agency
shall recover the retained support pay-
ments. This recovery by the IV-D agen-
cy shall be carried out in accordance
with the standards for program oper-
ations provided in §303.80 of this chap-
ter.

(4) When assigned medical support
payments are received and retained by
a non-AFDC Medicaid recipient, the
1\VV-D agency shall notify the Medicaid
agency whenever it discovers that di-
rectly received medical support pay-
ments are being, or have been, re-
tained.

(b) Upon receiving notice from the
IV-A, IV-E or Medicaid agency that
there has been a claim of good cause
for failure to cooperate, the 1V-D agen-
cy will suspend all activities to estab-
lish paternity or secure support until
notified of a final determination by the
appropriate agency.

(c) The IV-D agency will not under-
take to establish paternity or secure
support in any case for which it has re-
ceived notice from the IV-A, IV-E or
Medicaid agency that there has been a
finding of good cause unless there has
been a determination by the IV-A, V-
E or Medicaid agency, as appropriate,
that support enforcement may proceed
without the participation of the care-
taker or other relative. If there has
been such a determination, the IV-D
agency will undertake to establish pa-
ternity or secure support but may not
involve the caretaker or other relative
in such undertaking.

(Approved by the Office of Management and
Budget under control numbers 0960-0385 and
0970-0107)
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[50 FR 19647, May 9, 1985, as amended at 51
FR 25526, July 15, 1986; 51 FR 37731, Oct. 24,
1986; 56 FR 8003, Feb. 26, 1991]

§302.32 Collection and distribution of
support payments by the IV-D
agency.

The State plan shall provide that:

(a) In any case in which support pay-
ments are collected for a recipient of
aid under the State’s title IV-A plan
with respect to whom an assignment
under §232.11 is effective, such pay-
ments shall be made to the IV-D agen-
cy and shall not be paid directly to the
family.

(b) The IV-D agency must inform the
State’s IV-A agency of the amount of
the collection which represents pay-
ment on the required support obliga-
tion for the month as determined in
§302.51(a) within 10 working days of the
end of the month in which the support
is received by the IV-D agency respon-
sible for final distribution. Upon being
informed of this amount, the IV-A
agency will determine if such amount
is sufficient to make the family ineli-
gible for an assistance payment pursu-
ant to the State’s IV-A plan (See
§232.20 of Chapter Il of this title.) If
such amount is sufficient to make the
family ineligible for an assistance pay-
ment, the IV-A agency will notify the
IV-D agency and the IV-D agency will
distribute the amount collected pursu-
ant to §302.51 of this part. The IV-D
agency will notify the family that it
will continue to provide services pursu-
ant to §302.33 of this part.

(c) If the IV-A agency determines
that the amount of the collection
which represents payment on the re-
quired support obligation for the
month does not make the family ineli-
gible for an assistance payment, or if a
hearing is requested pursuant to §205.10
of this title, the IV-A agency will no-
tify the IV-D agency of such fact and
the IV-D agency will distribute such
amount pursuant to §302.51 of this part.

(d) To the extent any amount col-
lected in a month includes payment on
required support obligations for past
months, that portion of such amount
will be distributed by the IV-D agency
pursuant to §302.51(b) (4) and (5) of this
part.
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(e) Support collected in a month
after any month in which the support
collected makes the family ineligible
for an assistance payment (pursuant to
§232.20 of this title) but prior to or in
the month in which the family receives
its last assistance payment, shall be
used to reimburse the State for any as-
sistance paid in such months with any
excess being paid to the family. This
provision will not apply when a hearing
is requested pursuant to §205.10 of this
title. In these cases, when the hearing
results in a determination that the
family was ineligible for an assistance
payment, the IV-D agency will deter-
mine the amount by which the entire
support collection for a month that the
family would have received pursuant to
paragraph (b) of this section exceeds
the amount the family actually re-
ceived for a month as an assistance
payment and pursuant to §302.51. Such
excess shall be paid to the family. If
the family is determined to be eligible,
distribution will continue to be made
pursuant to §302.51.

(f) Timeframes for distribution of sup-
port payments. (1) In interstate 1V-D
cases, amounts collected by the re-
sponding State on behalf of the initiat-
ing State must be forwarded to the ini-
tiating State within 15 calendar days of
the initial point of receipt in the re-
sponding State, in accordance with
§303.7(c)(7)(iv).

(2) Amounts collected by the IV-D
agency on behalf of recipients of aid
under the State’s title IV-A or IV-E
plan for whom an assignment under
§232.11 of this title or section 471(a)(17)
of the Act is effective shall be distrib-
uted as follows:

(i) When the IV-D agency sends pay-
ments to the family under §302.51(b)(1)
of this part, the I'V-D agency must send
payments to the family within 15 cal-
endar days of the end of the month in
which the support was initially re-
ceived in the State.

(ii) Except as specified under para-
graph (f)(2)(iv) of this section:

(A) When the IV-D agency sends col-
lections to the family under §302.51(b)
(3) and (5) of this part, the I'V-D agency
must send collections to the family
within 15 calendar days of the end of
the month in which the support was
initially received in the State.

128



Office of Child Support Enforcement, ACF, HHS

(B) When the IV-D agency sends col-
lections to the family for the month
after the month the family becomes in-
eligible for AFDC, the IV-D agency
must send collections to the family
within 15 calendar days of the date in
which the support was initially re-
ceived in the State.

(iii) Except as specified under para-
graph (f)(2)(iv) of this section, when the
IV-D agency sends collections to the
IV-E foster care agency under
§302.52(b)—~(2) and (4) of this part, the
IV-D agency must send collections to
the IV-E agency within 15 calendar
days of the end of the month in which
the support was initially received in
the State.

(iv) Collections as a result of Federal
or State income tax refund offset paid
to the family under §302.51(b)(5) of this
part, or distributed in title IV-E foster
care cases under §302.52(b)(4) of this
part, must be sent to the AFDC family
or IV-E agency, as appropriate, within
30 calendar days of the date of initial
receipt by the IV-D agency, unless
State law requires a post-offset appeal
process and an appeal is filed timely, in
which case the IV-D agency must send
any payment to the AFDC family or
IV-E agency within 15 calendar days of
the date the appeal is resolved.

(3) Amounts collected on behalf of in-
dividuals receiving services under
§302.33 of this part shall be distributed
as follows:

(i) Amounts collected which rep-
resent payment on the current support
obligation shall be sent to the family
within 15 calendar days of the date of
initial receipt in the State.

(ii) Except as specified in paragraph
(F)(3)(iii) of this section, if the amount
collected is more than the amount re-
quired to be distributed in paragraph
(F)(3)(i) of this section, the State may
at its discretion either send such
amounts to the family to satisfy past-
due support within 15 calendar days of
the date of initial receipt in the State
or retain such amounts as have been
assigned to satisfy assistance paid to
the family which has not been reim-
bursed.

(iii) Collections due the family under
§302.51(b)(5) as a result of Federal or
State income tax refund offset must be
sent to the family within 30 calendar

§302.33

days of the date of receipt in the IV-D
agency, except:

(A) If State law requires a post-offset
appeal process and an appeal is timely
filed, in which case the IV-D agency
must send any payment to the family
within 15 calendar days of the date the
appeal is resolved; or

(B) As provided in §303.72(h)(5) of this
chapter.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[40 FR 27159, June 26, 1975, as amended at 47
FR 57281, Dec. 23, 1982; 49 FR 22289, May 29,
1984; 50 FR 19648, May 9, 1985; 51 FR 37731,
Oct. 24, 1986; 54 FR 32309, Aug. 4, 1989; 56 FR
8003, Feb. 26, 1991; 57 FR 54519, Nov. 19, 1992]

§302.33 Services to individuals not re-
ceiving AFDC or title IV-E foster
care assistance.

(a) Availability of Services. (1) The
State plan must provide that the serv-
ices established under the plan shall be
made available to any individual who:

(i) Files an application for the serv-
ices with the IV-D agency. In an inter-
state case, only the initiating State
may require an application under this
section; or

(if) Is a non-AFDC Medicaid recipi-
ent; or

(iii) Has been receiving IV-D services
and is no longer eligible for assistance
under the AFDC, IV-E foster care, and
Medicaid program.

(2) The State may not require an ap-
plication, other request for services or
an application fee from any individual
who is eligible to receive services
under paragraphs (a)(1) (ii) and (iii) of
this section. If an individual receiving
services under paragraph (a)(1)(iii) of
this section refuses services in response
to a notice under paragraph (a)(4) of
this section, and subsequently requests
services, that individual must file an
application and pay an application fee.

(3) The State may not charge fees or
recover costs from any individual who
is eligible to receive services under
paragraph (a)(1)(ii) of this section.

(4) Whenever a family is no longer el-
igible for assistance under the State’s
AFDC, IV-E foster care, and Medicaid
programs, the 1VV-D agency must notify
the family, within five working days of
the notification of ineligibility, that
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1VV-D services will be continued unless
the IV-D agency is notified to the con-
trary by the family. The notice must
inform the family of the consequences
of continuing to receive IV-D services,
including the available services and
the State’s fees, cost recovery and dis-
tribution policies.

(5) The State must provide all appro-
priate IV-D services, in addition to V-
D services related to securing medical
support, to all individuals who are eli-
gible to receive services under para-
graph (a)(1)(ii) of this section unless
the individual notifies the State that
only IV-D services related to securing
medical support are wanted.

(b) Definitions. For purposes of this
section:

Applicant’s income means the dispos-
able income available for the appli-
cant’s use under State law.

(c) Application fee. (1) Beginning Octo-
ber 1, 1985, the State plan must provide
that an application fee will be charged
for each individual who applies for
services under this section. Under this
paragraph:

(i) The State shall collect the appli-
cation fee from the individual applying
for IV-D services or pay the applica-
tion fee out of State funds.

(if) The State may recover the appli-
cation fee from the absent parent who
owes a support obligation to a non-
AFDC family on whose behalf the 1\V-D
agency is providing services and repay
it to the applicant or itself.

(iii) State funds used to pay an appli-
cation fee are not program expendi-
tures under the State plan but are pro-
gram income under §304.50 of this chap-
ter.

(iv) Any application fee charged must
be uniformly applied on a statewide
basis and must be:

(A) A flat dollar amount not to ex-
ceed $25 (or such higher or lower
amount as the Secretary may deter-
mine to be appropriate for any fiscal
year to reflect increases or decreases in
administrative costs); or

(B) An amount based on a fee sched-
ule not to exceed the flat dollar
amount specified in paragraph
©)(2)(iv)(A) of this section. The fee
schedule must be based on the appli-
cant’s income.
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(v) The State may allow the jurisdic-
tion that collects support for the State
under this part to retain any applica-
tion fee collected under this section.

(2) In an interstate case, the applica-
tion fee is charged by the State where
the individual applies for services
under this section.

(d) Recovery of costs. (1) The State
may elect in its State plan to recover
any costs incurred in excess of any fees
collected to cover administrative costs
under the IV-D State plan. A State
which elects to recover costs shall col-
lect on a case by case basis either ex-
cess actual or standardized costs:

(i) From the individual who owes a
support obligation to a non-AFDC fam-
ily on whose behalf the IVV-D agency is
providing services under this section;
or

(i) From the individual who is re-
ceiving IV-D services under paragraph
(@)(1) (i) or (iii) of this section, either
directly or from the support collected
on behalf of the individual, but only if
the State has in effect a procedure for
informing all individuals authorized
within the State to establish an obliga-
tion for support that the State will re-
cover costs from the individual receiv-
ing IV-D services under paragraphs
(a)(1) (i) and (iii) of this section.

(2) A State that recovers standard-
ized costs under paragraph (d)(1) of this
section shall develop a written meth-
odology to determine standardized
costs which are as close to actual costs
as is possible. This methodology must
be made available to any individual
upon request.

(3) The 1IV-D agency shall not treat
any amount collected from the individ-
ual as a recovery of costs under para-
graph (d)(1)(i) of this section except
amounts which exceed the current sup-
port owed by the individual under the
obligation.

(4) If a State elects to recover costs
under paragraph (d)(1)(ii) of this sec-
tion, the IV-D agency may attempt to
seek reimbursement from the individ-
ual who owes a support obligation for
any costs paid by the individual who is
receiving IV-D services and pay all
amounts reimbursed to the individual
who is receiving IVV-D services.

(5) If a State elects to recover costs
under this section, the IV-D agency
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must notify, consistent with the option
selected, either the individual who is
receiving |IV-D services under para-
graphs (a)(1) (i) or (iii) of this section,
or the individual who owes a support
obligation that such recovery will be
made. In an interstate case, the IV-D
agency where the case originated must
notify the individual receiving IV-D
services of the States that recover
costs.

(6) The 1V-D agency must notify the
IV-D agencies in all other States if it
recovers costs from the individual re-
ceiving IV-D services.

(Approved by the Office of Management and
Budget under control numbers 0960-0253,
0960-0385, 0960-0402, and 0970-0107)

[49 FR 36772, Sept. 19, 1984, as amended at 50
FR 19648, May 9, 1985; 51 FR 37731, Oct. 24,
1986; 56 FR 8003, Feb. 26, 1991; 61 FR 67240,
Dec. 20, 1996]

§302.34 Cooperative arrangements.

The State plan shall provide that the
State will enter into written agree-
ments for cooperative arrangements
under §303.107 with appropriate courts
and law enforcement officials. Such ar-
rangements may be entered into with a
single official covering more than one
court, official, or agency, if the single
official has the legal authority to enter
into arrangements on behalf of the
courts, officials, or agencies. Such ar-
rangements shall contain provisions
for providing courts and law enforce-
ment officials with pertinent informa-
tion needed in locating absent parents,
establishing paternity and securing
support, including the immediate
transfer of the information obtained
under §235.70 of this title to the court
or law enforcement official, to the ex-
tent that such information is relevant
to the duties to be performed pursuant
to the arrangement. They shall also
provide for assistance to the IV-D
agency in carrying out the program,
and may relate to any other matters of
common concern. Under matters of
common concern, such arrangements
may include provisions for the inves-
tigation and prosecution of fraud di-
rectly related to paternity and child
and spousal support, and provisions to

§302.36

reimburse courts and law enforcement
officials for their assistance.

[54 FR 30222, July 19, 1989, as amended at 61
FR 67240, Dec. 20, 1996]

§302.35 State parent locator service.

The State plan shall provide as fol-
lows:

(a) The IV-D agency shall establish a
State PLS using:

(1) All relevant sources of informa-
tion and records available in the State,
and in other States as appropriate; and

(2) The Federal PLS of the Depart-
ment of Health and Human Services.

(b)(1) The I'V-D agency shall establish
a central State PLS office and may
also designate additional IV-D offices
within the State to submit requests to
the Federal PLS.

(2) To designate more than two addi-
tional IV-D offices within the State,
the IV-D agency must obtain written
approval from the Office.

(c) The State PLS shall only accept
requests to use the Federal PLS from:

(1) Any State or local agency or offi-
cial seeking to collect child and spous-
al support obligations under the State
plan, or medical support obligations if
an agreement is in effect under §306.2
of this chapter;

(2) A court that has authority to
issue an order against an absent parent
for the support and maintenance of a
child, or any agency of such court;

(3) The resident parent, legal guard-
ian, attorney, or agent of a child who is
not receiving aid under title IV-A of
the Act; and

(4) Authorized persons as defined in
§303.15 of this chapter if an agreement
is in effect under §303.15 to use the Fed-
eral PLS in connection with parental
kidnapping or child custody cases.

[46 FR 54556, Nov. 3, 1981, as amended at 47
FR 57281, Dec. 23, 1982; 50 FR 19648, May 9,
1985]

8§302.36 Provision of services in inter-
state 1VV-D cases.

(a) The State plan shall provide that
the State will extend the full range of
services available under its 1V-D plan
to any other State in accordance with
the requirements set forth in §303.7 of
this chapter.
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(b) The State plan shall provide that
the State will establish a central reg-
istry for interstate IV-D cases in ac-
cordance with the requirements set
forth in §303.7(a) of this chapter.

[53 FR 5256, Feb. 22, 1988, as amended at 61
FR 67240, Dec. 20, 1996]

§302.37 [Reserved]

§302.38 Payments to the family.

The State plan shall provide that any
payment required to be made under
§§302.32 and 302.51 of this part to a fam-
ily will be made to the resident parent,
legal guardian, or caretaker relative
having custody of or responsibility for
the child or children.

§302.39 Standards for program oper-
ation.

The State plan shall provide that the
IV-D agency will comply with the
standards for program operation and
the organizational and staffing require-
ments prescribed by part 303 of this
chapter.

[41 FR 55348, Dec. 20, 1976]
§302.40 [Reserved]

§302.50 Support obligations.

The State plan shall provide as fol-
lows:

(a) An assignment of support rights,
as defined in §301.1 of this chapter, con-
stitutes an obligation owed to the
State by the individual responsible for
providing such support. Such obliga-
tion shall be established by:

(1) Order of a court of competent ju-
risdiction or of an administrative hear-
ing process; or

(2) Except for obligations assigned
under 42 CFR 433.146, other legal proc-
ess as established by State laws, such
as a legally enforceable and binding
agreement.

(b) The amount of the obligation de-
scribed in paragraph (a) of this section
shall be:

(1) The amount specified in the order
of a court of competent jurisdiction

which covers the assigned support
rights; or
(2) If there is no court order, an

amount determined in writing by the
IV-D agency as part of the legal proc-
ess referred to in paragraph (a)(2) of
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this section in accordance with the re-
quirements of §302.56.

(c) The obligation described in para-
graph (a) of this section shall be
deemed for collection purposes to be
collectible under all applicable State
and local processes.

(d) Any amounts which represent
support payments collected from an in-
dividual responsible for providing sup-
port under the State plan shall reduce,
dollar for dollar, the amount of his ob-
ligation under this section.

(e) No portion of any amounts col-
lected which represent an assigned sup-
port obligation defined under §301.1 of
this chapter may be used to satisfy a
medical support obligation unless the
court or administrative order des-
ignates a specific dollar amount for
medical purposes.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[40 FR 27159, June 26, 1975, as amended at 50
FR 19648, May 9, 1985; 51 FR 37731, Oct. 24,
1986; 56 FR 8003, Feb. 26, 1991; 56 FR 22353,
May 15, 1991]

§302.51 Distribution of support collec-
tions.

The State plan shall provide as fol-
lows:

(a)(1) For purposes of distribution in
a IV-D case, amounts collected, except
as provided under paragraphs (a)(3) of
this section, shall be treated first as
payment on the required support obli-
gation for the month in which the sup-
port was collected and if any amounts
are collected which are in excess of
such amount, these excess amounts
shall be treated as amounts which rep-
resents payment on the required sup-
port obligation for previous months.

(2) In AFDC and title IV-E foster
care cases in which conversion to a
monthly amount is necessary because
support is ordered to be paid other
than monthly, the IV-D agency may
round off the converted amount to
whole dollar amounts for the purpose
of distribution under this section and
§302.52 of this part.

(3) Amounts collected through Fed-
eral and State income tax refund offset
must be distributed as arrearages in
accordance  with §§303.72(h) and
303.102(g) of this chapter, respectively.
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(4) With respect to payments made
through wage or other income with-
holding and received by the IVV-D agen-
cy on or after January 1, 1989, the date
of collection for distribution purposes
in all 1V-D cases must be the date the
wages or other income are withheld to
meet the support obligation. If the em-
ployer fails to report the date of with-
holding, the IV-D agency must recon-
struct that date by contacting the em-
ployer or comparing actual amounts
collected with the pay schedule speci-
fied in the court or administrative
order.

(5) Except with respect to those col-
lections addressed under paragraph (a)
(3) and (4) of this section:

(i) Effective June 9, 1988, the date of
collection for distribution purposes in
all IV-D cases shall be the date on
which the payment is received by the
1\VV-D agency or the legal entity of any
State or political subdivision actually
making the collection, whichever is
earliest; and

(ii) Effective January 1, 1989, a State
may use on a statewide basis either the
definition of the date of collection in
paragraph (a)(5)(i) of this section or the
date the payment is mailed, as evi-
denced by a legible U.S. Postal Service
postmark or a legibly dated receipt
from a commercial carrier, as the date
of collection in all 1V-D cases.

(b) The amounts collected as support
by the IV-D agency pursuant to the
State plan for children and the parents
of such children who are current recipi-
ents of aid under the State’s title IV-A
plan and for whom an assignment
under §232.11 of this title is effective
shall be distributed as follows:

(1) Of such amounts as are collected
periodically which represent monthly
support payments, the first $50 of any
payments for a month received in that
month, and the first $50 of payments
for each prior month received in that
month which were made by the absent
parent in the month when due, shall be
paid to the family. This payment may
not be used in determining the amount
paid, if any, to the family in paragraph
(b)(3) of this section. If the amount col-
lected includes payment on the re-
quired support obligation for a pre-
vious month or months, the family
shall only receive the first $50 of the
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amount which represents the required
support obligation for the month in
which the support was collected. If
amounts are collected for one family
which represent support payments
from two or more absent parents, only
the first $50 of the amount collected
which represents the total required
support obligation for the month in
which the support was collected shall
be paid to the family under this para-
graph. No payment shall be made to a
family under this paragraph for a
month in which there is no child sup-
port collection.

(2) Any amount that is collected in a
month which represents payment on
the required support obligation for
that month and is in excess of the
amount paid to the family under para-
graph (b)(1) of this section shall be re-
tained by the State to reimburse, in
whole or in part, the assistance pay-
ment for the month in which the sup-
port was collected or the next month.
Of the amount retained by the State as
reimbursement for that month’s assist-
ance payment, the IV-D agency shall
determine the Federal Government’s
share of the amount so retained so the
IV-A agency may reimburse the Fed-
eral Government to the extent of its
participation in the financing of the as-
sistance payment. From the Federal
government’s share, the State IV-D
agency or political subdivision of the
State pursuant to the title IVV-D State
plan shall deduct and pay the incentive
payment, if any, prescribed in §304.12.

(3) If the amount collected is in ex-
cess of the amount required to be dis-
tributed under paragraphs (b) (1) and
(2) of this section, the family shall be
paid such excess up to the difference
between the assistance payment for the
month in which the amount of the col-
lection was used to redetermine eligi-
bility for an assistance payment under
the State’s title IV-A plan (see §302.32)
and the court ordered amount for that
month. If such court ordered amount is
less than such assistance payment, no
amount shall be paid to the family
under this paragraph. In cases in which
there is no court order, the family
shall not be paid any amount under
this paragraph.
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(4) If the amount collected is in ex-
cess of the amounts required to be dis-
tributed under paragraphs (b) (1)
through (3) of this section, any such ex-
cess shall be retained by the State as
reimbursement for past assistance pay-
ments made to the family for which
the State has not been reimbursed. The
State may apply the amount retained
to any sequence of months for which it
has not yet been reimbursed. Of the
amount retained by the State as reim-
bursement of past assistance pay-
ments, the IV-D agency shall deter-
mine the Federal Government’s share
of the amounts so retained so the IV-A
agency may reimburse the Federal
Government to the extent of its par-
ticipation in the financing of the as-
sistance payments. From the Federal
government’s share, the State IV-D
agency or political subdivision of the
State pursuant to the title I\VV-D State
plan shall deduct and pay the incentive
payment, if any, prescribed in §304.12.
If past assistance payments are greater
than the total support obligation owed,
the maximum amount the State may
retain as reimbursement for such as-
sistance payments is the amount of
such obligation, unless amounts are
collected which represent the required
support obligation for periods prior to
the first month in which the family re-
ceived assistance under the State’s
title IV-A plan, in which case such
amounts may be retained by the State
to reimburse the difference between
such support obligation and such as-
sistance payments.

(5) If the amount collected is in ex-
cess of the amounts required to be dis-
tributed under paragraphs (b)(1)
through (4) of this section, such excess
shall be paid to the family.

(c) If an amount collected as support
represents payment on the required
support obligation for future months,
the amount shall be applied to such fu-
ture months. However, no such
amounts shall be applied to future
months unless amounts have been col-
lected which fully satisfy the support
obligation assigned under section
402(a)(26) of the Act for the current
month and all past months.

(d) Any amount paid under paragraph
(b) (1), (3) or (5) of this section shall be
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identified as not being an assistance
payment.

(e)(1) The amounts collected by the
IV-D agency which represent specific
dollar amounts designated in the sup-
port order for medical purposes that
have been assigned to the State under
42 CFR 433.146 shall be forwarded to the
Medicaid agency for distribution under
42 CFR 433.154.

(2) When a family ceases receiving as-
sistance under the State’s title XIX
plan, the assignment of medical sup-
port rights under section 1912 of the
Act terminates, except for the amount
of any unpaid medical support obliga-
tion that has accrued under such as-
signment. The IV-D agency shall at-
tempt to collect any unpaid specific
dollar amounts designated in the sup-
port order for medical purposes. Under
this requirement, any medical support
collection made by the IV-D agency
under this paragraph shall be for-
warded to the Medicaid agency for dis-
tribution under 42 CFR 433.154.

(f) When a family ceases receiving as-
sistance under the State’s title IV-A
plan, the assignment of support rights
under §232.11 of this title terminates,
except with respect to the amount of
any unpaid support obligation that has
accrued under such assignment. From
this accrued amount, the 1VV-D agency
shall attempt to collect such unpaid
obligation. Under this requirement:

(1) Such collections shall be used to
reimburse any amounts of past assist-
ance which have not been reimbursed
under paragraph (b)(4) of this section;

(2) Of the amount collected, the 1V-D
agency shall determine the Federal
Government’s share of the collection so
the IV-A agency may reimburse the
Federal Government to the extent of
its participation in the financing of the
assistance payments. From the Federal
Government’s share the State IV-D
agency or political subdivision of the
State pursuant to the title I\VV-D State
plan shall deduct and pay the incentive
payment, if any, prescribed in §304.12;

(3) Only amounts collected pursuant
to this paragraph which exceed the
amount of unreimbursed past assist-
ance shall be paid to the family;

(4) For those cases in which collec-
tions are authorized under

134



Office of Child Support Enforcement, ACF, HHS

§302.33(a)(1)(iii), priority shall be given
to collection of current support.

(Approved by the Office of Management and
Budget under control numbers 0960-0385 and
0970-0107)

[40 FR 27159, June 26, 1975, as amended at 47
FR 37889, Aug. 27, 1982; 47 FR 57281, Dec. 23,
1982; 49 FR 35605, Sept. 10, 1984; 50 FR 19648,
May 9, 1985; 50 FR 31719, Aug. 6, 1985; 51 FR
37731, Oct. 24, 1986; 53 FR 21644, June 9, 1988;
54 FR 32309, Aug. 4, 1989; 54 FR 32309, Aug. 4,
1989; 56 FR 8004, Feb. 26, 1991; 56 FR 22353,
May 15, 1991]

§302.52 Distribution of support col-
lected in Title IV-E foster care
maintenance cases.

Effective October 1, 1984, the State
plan shall provide as follows:

(a) For purposes of distribution under
this section, amounts collected in fos-
ter care maintenance cases shall be
treated in accordance with the provi-
sions of §302.51(a) of this part.

(b) The amounts collected as support
by the IV-D agency under the State
plan on behalf of children for whom the
State is making foster care mainte-
nance payments under the title IV-E
State plan and for whom an assign-
ment under section 471(a)(17) of the Act
is effective shall be distributed as fol-
lows:

(1) Any amount that is collected in a
month which represents payment on
the required support obligation for
that month shall be retained by the
State to reimburse itself for foster care
maintenance payments. Of that
amount retained by the State as reim-
bursement for that month’s foster care
maintenance payment, the State IV-D
agency shall determine the Federal
government’s share so that the State
may reimburse the Federal government
to the extent of its participation in fi-
nancing of the foster care maintenance
payment.

(2) If the amount collected is in ex-
cess of the monthly amount of the fos-
ter care maintenance payment but not
more than the monthly support obliga-
tion, the State must pay the excess to
the State agency responsible for super-
vising the child’s placement and care
under section 472(a)(2) of the Act. The
State agency must use the money in
the manner it determines will serve the
best interests of the child including:
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(i) Setting aside amounts for the
child’s future needs; or

(ii) Making all or part of the amount
available to the person responsible for
meeting the child’s daily needs to be
used for the child’s benefit.

(3) If the amount collected exceeds
the amount required to be distributed
under paragraphs (b) (1) and (2) of this
section, but not the total unreimbursed
foster care maintenance payments pro-
vided under title I'V-E or unreimbursed
assistance payments provided under
title IV-A, the State shall retain the
excess to reimburse itself for these
payments. If past assistance or foster
care maintenance payments are great-
er than the total support obligation
owed, the maximum amount the State
may retain as reimbursement for such
payments is the amount of such obliga-
tion. If amounts are collected which
represent the required support obliga-
tion for periods prior to the first
month in which the family received as-
sistance under the State’s title IV-A
plan or foster care maintenance pay-
ments under the State’s title IV-E
plan, such amounts may be retained by
the State to reimburse the difference
between such support obligation and
such payments. Of the amounts re-
tained by the State, the State IV-D
agency shall determine the Federal
government’s share of the amount so
that the State may reimburse the Fed-
eral government to the extent of its
participation in financing the assist-
ance payments and foster care mainte-
nance payments.

(4) Any balance shall be paid to the
State agency responsible for super-
vising the child’s placement and care
and shall be used to serve the best in-
terests of the child as specified in para-
graph (b)(2) of this section.

(5) If an amount collected as support
represents payment on the required
support obligation for future months,
the amount shall be applied to those
future months. However, no amounts
shall be applied to future months un-
less amounts have been collected which
fully satisfy the support obligation as-
signed under §232.11 of this title and
section 471(a)(17) of the Act for the cur-
rent month and all past months.

(c) When a State ceases making fos-
ter care maintenance payments under
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the State’s title IV-E State plan, the
assignment of support rights under sec-
tion 471(a)(17) of the Act terminates ex-
cept for the amount of any unpaid sup-
port that has accrued under the assign-
ment. The IV-D agency shall attempt
to collect such unpaid support. Under
this requirement, any collection made
by the State under this paragraph must
be distributed in accordance with para-
graph (b)(3) of this section.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19648, May 9, 1985, as amended at 50
FR 31719, Aug. 6, 1985; 51 FR 37731, Oct. 24,
1986]

8§302.54 Notice of collection of as-
signed support.

(a) Effective January 1, 1993, the
State plan shall provide that the State
has in effect procedures for issuing no-
tices of collections as follows:

(1) The IV-D agency must provide a
monthly notice of the amount of sup-
port payments collected for each
month to individuals who have as-
signed rights to support under §232.11
of this title, unless no collection is
made in the month, the assignment is
no longer in effect and there are no
longer any assigned arrearages, or the
conditions in paragraph (c) of this sec-
tion are met.

(2) The monthly notice must list sep-
arately payments collected from each
absent parent when more than one ab-
sent parent owes support to the family
and must indicate the amount of cur-
rent support collected, the amount of
arrearages collected and the amount of
support collected which was paid to the
family.

(b)(1) The Office may grant a waiver
to permit a State to provide quarterly,
rather than monthly, notices, if the
State:

(i) Until September 30, 1997, does not
have an automated system that per-
forms child support enforcement ac-
tivities consistent with §302.85 or has
an automated system that is unable to
generate monthly notices; or

(ii) Uses a toll-free automated voice
response system which provides the in-
formation required under paragraph
(b)(2) of this section.
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(2) A quarterly notice must be pro-
vided in accordance with conditions set
forth in paragraph (b)(1) of this section
and such notice must contain the infor-
mation set forth in paragraph (b)(2) of
this section.

[57 FR 30681, July 10, 1992, as amended at 61
FR 67241, Dec. 20, 1996]

§302.55 Incentive payments to States
and political subdivisions.

Effective October 1, 1985, in order for
the State to be eligible to receive any
incentive payments under §304.12 of
this chapter, the State plan shall pro-
vide that, if one or more political sub-
divisions of the State participate in the
costs of carrying out the activities
under the State plan during any period,
each such subdivision shall be entitled
to receive an appropriate share of any
incentive payments made to the State
for such period, as determined by the
State in accordance with §303.52 of this
chapter, taking into account the effi-
ciency and effectiveness of the political
subdivision in carrying out the activi-
ties under the State plan.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19649, May 9, 1985; 50 FR 23958, June 7,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
54 FR 32309, Aug. 4, 1989]

§302.56 Guidelines for setting child
support awards.

(a) Effective October 13, 1989, as a
condition of approval of its State plan,
the State shall establish one set of
guidelines by law or by judicial or ad-
ministrative action for setting and
modifying child support award
amounts within the State.

(b) The State shall have procedures
for making the guidelines available to
all persons in the State whose duty it
is to set child support award amounts.

(c) The guidelines established under
paragraph (a) of this section must at a
minimum:

(1) Take into consideration all earn-
ings and income of the absent parent;

(2) Be based on specific descriptive
and numeric criteria and result in a
computation of the support obligation;
and
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(3) Provide for the child(ren)’s health
care needs, through health insurance
coverage or other means.

(d) The State must include a copy of
the guidelines in its State plan.

(e) The State must review, and re-
vise, if appropriate, the guidelines es-
tablished under paragraph (a) of this
section at least once every four years
to ensure that their application results
in the determination of appropriate
child support award amounts.

(f) Effective October 13, 1989, the
State must provide that there shall be
a rebuttable presumption, in any judi-
cial or administrative proceeding for
the award of child support, that the
amount of the award which would re-
sult from the application of the guide-
lines established under paragraph (a) of
this section is the correct amount of
child support to be awarded.

(9) A written finding or specific find-
ing on the record of a judicial or ad-
ministrative proceeding for the award
of child support that the application of
the guidelines established under para-
graph (a) of this section would be un-
just or inappropriate in a particular
case shall be sufficient to rebut the
presumption in that case, as deter-
mined under criteria established by the
State. Such criteria must take into
consideration the best interests of the
child. Findings that rebut the guide-
lines shall state the amount of support
that would have been required under
the guidelines and include a justifica-
tion of why the order varies from the
guidelines.

(h) As part of the review of a State’s
guidelines required under paragraph (e)
of this section, a State must consider
economic data on the cost of raising
children and analyze case data, gath-
ered through sampling or other meth-
ods, on the application of, and devi-
ations from, the guidelines. The analy-
sis of the data must be used in the
State’s review of the guidelines to en-
sure that deviations from the guide-
lines are limited.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19649, May 9, 1985; 50 FR 23958, June 7,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
56 FR 22354, May 15, 1991]
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§302.57 Procedures for the payment of
support through the 1V-D agency or
other entity.

(a) Effective October 1, 1985, the
State may have in effect and use proce-
dures for the payment of support
through the State IV-D agency or the
entity designated by the State to ad-
minister the State’s withholding sys-
tem upon the request of either the ab-
sent parent or custodial parent, regard-
less of whether or not arrearages exist
or withholding procedures have been
instituted.

(b) If the State opts to establish pro-
cedures described in paragraph (a) of
this section, the State must:

(1) Monitor all amounts paid and the
dates of payments and record them on
an individual payment record;

(2) Ensure prompt payment to the
custodial parent; and

(3) Require the requesting parent to
pay a fee for the cost of providing the
service not to exceed $25 annually and
not to exceed State costs.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19649, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986]

§302.60 Collection of past-due support
from Federal tax refunds.

The State plan shall provide that:

(a) The IV-D agency has in effect pro-
cedures necessary to obtain payment of
past-due support from Federal tax re-
funds as set forth in section 464 of the
Act, §303.72 of this chapter, and regula-
tions of the Internal Revenue Service
at 26 CFR 304.6402-1; and

(b) The IV-D agency shall take the
steps necessary to implement and use
these procedures.

(Approved by the Office of Management and
Budget under control number 0960-0253)

[47 FR 7428, Feb. 19, 1982]

§302.65 Withholding of unemployment
compensation.

The State plan shall provide that the
requirements of this section are met.

(a) Definitions. When used in this sec-
tion:

Legal process means a writ, order,
summons or other similar process in
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the nature of a garnishment, which is
issued by a court of competent jurisdic-
tion or by an authorized official pursu-
ant to an order of such court or pursu-
ant to State or local law.

State employment security agency or
SESA means the State agency charged
with the administration of the State
unemployment compensation laws in
accordance with title 111 of the Act.

Unemployment compensation means
any compensation payable under State
unemployment compensation law (in-
cluding amounts payable in accordance
with agreements under any Federal un-
employment compensation law). It in-
cludes extended benefits, unemploy-
ment compensation for Federal em-
ployees, unemployment compensation
for ex-servicemen, trade readjustment
allowances, disaster unemployment as-
sistance, and payments under the Red-
wood National Park Expansion Act.

(b) Agreement. The State 1V-D agency
shall enter into a written agreement
with the SESA in its State for the pur-
pose of withholding unemployment
compensation from individuals with
unmet support obligations being en-
forced by the IV-D agency. The IV-D
agency shall agree only to a withhold-
ing program that it expects to be cost-
effective and to reimbursement for the
SESA’s actual, incremental costs of
providing services to the IV-D agency.

(c) Functions to be performed by the
1V-D agency. The IV-D agency shall:

(1) Determine periodically from in-
formation provided by the SESA under
section 508 of the Unemployment Com-
pensation Amendments of 1976 whether
individuals applying for or receiving
unemployment compensation owe sup-
port obligations that are being en-
forced by the IV-D agency.

(2) Enforce unmet support obliga-
tions by arranging for the withholding
of unemployment compensation based
on a voluntary agreement with the in-
dividual who owes the support, or in
appropriate cases which meet the case
selection criteria established under
paragraph (c)(3), through legal process
pursuant to State or local law. If a vol-
untary agreement is obtained, the 1V-
D agency must give the SESA a copy of
the voluntary agreement.

(3) Establish and use written criteria
for selecting cases to pursue via the
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withholding of unemployment com-
pensation for support purposes. These
criteria must be designed to insure
maximum case selection and minimal
discretion in the selection process.

(4) Provide a receipt at least annu-
ally to an individual who requests a re-
ceipt for the support paid via the with-
holding of unemployment compensa-
tion, if receipts are not provided
through other means.

(5) Maintain direct contact with the
SESA in its State:

(i) By processing cases through the
SESA in its own State or through IV-
D agencies in other States; and

(ii) By receiving all amounts with-
held by the SESA in its own State and
forwarding any amounts withheld on
behalf of I1VV-D agencies in other States
to those agencies.

(6) Reimburse the administrative
costs incurred by the SESA that are
actual, incremental costs attributable
to the process of withholding unem-
ployment compensation for support
purposes insofar as these costs have
been agreed upon by the SESA and the
IV-D agency.

(7) Review and document, at least an-
nually, program operations, including
case selection critieria established
under paragraph (c)(3), and costs of the
withholding process versus the
amounts collected and, as necessary,
modify procedures and renegotiate the
services provided by the SESA to im-
prove program and cost effectiveness.

[49 FR 8927, Mar. 9, 1984]

§302.70 Required State laws.

(a) Required Laws. The State plan
shall provide that, in accordance with
sections 454(20) and 466 of the Act, the
State has in effect laws providing for
and has implemented the following
procedures to improve program effec-
tiveness:

(1) Procedures for carrying out a pro-
gram of withholding under which new
or existing support orders are subject
to the State law governing withholding
so that a portion of the absent parent’s
wages may be withheld, in accordance
with the requirements set forth in
§303.100 of this chapter;

(2) Expedited processes to establish
paternity and to establish and enforce
child support orders having the same
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force and effect as those established
through full judicial process, in accord-
ance with the requirements set forth in
§303.101 of this chapter;

(3) Procedures for obtaining overdue
support from State income tax refunds
on behalf of individuals receiving 1V-D
services, in accordance with the re-
quirements set forth in §303.102 of this
chapter;

(4) Procedures for the imposition of
liens against the real and personal
property of absent parents who owe
overdue support, in accordance with
the requirements set forth in §303.103
of this chapter;

(5)(i) Procedures for the establish-
ment of paternity for any child at least
to the child’s 18th birthday, including
any child for whom paternity has not
yet been established and any child for
whom a paternity action was pre-
viously dismissed under a statute of
limitations of less than 18 years; and

(ii) Effective November 1, 1989, proce-
dures under which the State is required
(except in cases where the individual
involved has been found under §§232.40
through 232.49 of this title or 42 CFR
433.147 to have good cause for refusing
to cooperate or if, in accordance with
§303.5(b) of this chapter the 1'V-D agen-
cy has determined that it would not be
in the best interest of the child to es-
tablish paternity in a case involving
incest or forcible rape, or in any case
in which legal proceedings for adoption
are pending) to require the child and
all other parties in a contested pater-
nity case to submit to genetic tests
upon the request of any such party, in
accordance with §303.5 (d) and (e) of
this chapter.

(iii) Procedures for a simple civil
process for voluntarily acknowledging
paternity under which the State must
provide that the rights and responsibil-
ities of acknowledging paternity are
explained, and ensure that due process
safeguards are afforded. Such proce-
dures must include:

(A) A hospital-based program in ac-
cordance with §303.5(g) for the vol-
untary acknowledgment of paternity
during the period immediately before
or after the birth of a child to an un-
married mother, and a requirement
that all public and private birthing
hospitals participate in the hospital-
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based program defined in §303.5(g)(2);
and

(B) A process for voluntarily ac-
knowledging paternity outside of hos-
pitals.

(iv) Procedures under which the vol-
untary acknowledgment of paternity
creates a rebuttable or, at the option of
the State, conclusive presumption of
paternity, and under which such vol-
untary acknowledgment is admissible
as evidence of paternity;

(v) Procedures which provide that
any objection to genetic testing results
must be made in writing within a spec-
ified number of days before any hearing
at which such results may be intro-
duced into evidence; and if no objection
is made, a written report of the test re-
sults is admissible as evidence of pater-
nity without the need for foundation
testimony or other proof of authentic-
ity or accuracy;

(vi) Procedures which create a rebut-
table or, at the option of the State,
conclusive presumption of paternity
upon genetic testing results indicating
a threshold probability of the alleged
father being the father of the child;

(vii) Procedures under which a vol-
untary acknowledgment must be recog-
nized as a basis for seeking a support
order without requiring any further
proceedings to establish paternity; and

(viii) Procedures requiring a default
order to be entered in a paternity case
upon a showing that process was served
on the defendant in accordance with
State law, that the defendant failed to
respond to service in accordance with
State procedures, and any additional
showing required by State law.

(6) Procedures which require that an
absent parent give security, post a
bond, or give some other guarantee to
secure payment of support, in accord-
ance with the procedures set forth in
§303.104 of this chapter;

(7) Procedures for making informa-
tion regarding the amount of overdue
support owed by an absent parent
available to consumer reporting agen-
cies, in accordance with §303.105 of this
chapter;

(8) Procedures under which all child
support orders which are issued or
modified in the State will include pro-
vision for withholding from wages, in
order to assure that withholding as a

139



§302.70

means of collecting child support is
available if arrearages occur without
the necessity of filing an application
for services under §302.33 of this part,
in accordance with §303.100(i) of this
chapter;

(9) Procedures which require that any
payment or installment of support
under any child support order, whether
ordered through the State judicial sys-
tem or through the expedited processes
required by paragraph (a)(2) of this sec-
tion, is (on and after the date it is due):

(i) A judgment by operation of law,
with the full force, effect, and at-
tributes of a judgment of the State, in-
cluding the ability to be enforced;

(ii) Entitled as a judgment to full
faith and credit in such State and in
any other State; and

(iii) Not subject to retroactive modi-
fication by such State or by any other
State, except as provided in §303.106(b).

(10) Procedures for the review and ad-
justment of child support orders:

(i) Effective on October 13, 1990 until
October 12, 1993, in accordance with the
requirements of §303.8 (a) and (b) of
this chapter; and

(ii) Effective October 13, 1993, or an
earlier date the State may select, in
accordance with the requirements of
§303.8 (a) and (c) through (f) of this
chapter.

(11) Procedures under which the
State must give full faith and credit to
a determination of paternity made by
any other State, whether established
through voluntary acknowledgment or
through administrative or judicial
processes.

(b) A State need not apply a proce-
dure required under paragraphs (a) (3),
(4), (6) and (7) of this section in an indi-
vidual case if the State determines
that it is not appropriate using guide-
lines generally available to the public
which take into account the payment
record of the absent parent, the avail-
ability of other remedies, and other
relevant considerations. The guidelines
may not determine a majority of cases
in which no other remedy is being used
to be inappropriate.

(c) State laws enacted under this sec-
tion must give States sufficient au-
thority to comply with the require-
ments of §§303.100 through 303.105 of
this chapter.
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(d)(1) Exemption. A State may apply
for an exemption from any of the re-
quirements of paragraph (a) of this sec-
tion by the submittal of a request for
exemption to the appropriate Regional
Office.

(2) Basis for granting exemption. The
Secretary will grant a State, or politi-
cal subdivision in the case of paragraph
(a)(2) of this section, an exemption
from any of the requirements of para-
graph (a) of this section for a period
not to exceed three years if the State
demonstrates that compliance would
not increase the effectiveness and effi-
ciency of its Child Support Enforce-
ment program. Demonstration of the
program’s efficiency and effectiveness
must be shown by actual, or, if actual
is not available, estimated data per-
taining to caseloads, processing times,
administrative costs, and average sup-
port collections or such other actual or
estimated data as the Office may re-
quest. The State must demonstrate to
the satisfaction of the Secretary that
the program’s effectiveness would not
improve by using these procedures.
Disapproval of a request for exemption
is not subject to appeal.

(3) Review of exemption. The exemp-
tion is subject to continuing review by
the Secretary and may be terminated
upon a change in circumstances or re-
duced effectiveness in the State or po-
litical subdivision, if the State cannot
demonstrate that the changed cir-
cumstances continue to warrant an ex-
emption in accordance with this sec-
tion.

(4) Request for extension. The State
must request an extension of the ex-
emption by submitting current data in
accordance with paragraph (d)(2) of
this section 90 days prior to the end of
the exemption period granted under
paragraph (d)(2) of this section.

(5) When an exemption is revoked or an
extension is denied. If the Secretary re-
vokes an exemption or does not grant
an extension of an exemption, the
State must enact the appropriate laws
and procedures to implement the man-
datory practice by the beginning of the
fourth month after the end of the first
regular, special, budget or other ses-
sion of the State’s legislature which
ends after the date the exemption is re-
voked or the extension is denied. If no
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State law is necessary, the State must
establish and be using the procedure by
the beginning of the fourth month
after the date the exemption is re-
voked.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19649, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 54 FR 15764, Apr. 19,
1989; 56 FR 8004, Feb. 26, 1991; 56 FR 22354,
May 15, 1991; 57 FR 30681, July 10, 1992; 57 FR
61581, Dec. 28, 1992; 59 FR 66249, Dec. 23, 1994]

8§302.75 Procedures for the imposition
of late payment fees on absent par-
ents who owe overdue support.

(a) Effective September 1, 1984, the
State plan may provide for imposition
of late payment fees on absent parents
who owe overdue support.

(b) If a State opts to impose late pay-
ment fees—

(1) The late payment fee must be uni-
formly applied in an amount not less
than 3 percent nor more than 6 percent
of overdue support.

(2) The fee shall accrue as arrearages
accumulate and shall not be reduced
upon partial payment of arrears. The
fee may be collected only after the full
amount of overdue support is paid and
any requirements under State law for
notice to the absent parent have been
met.

(3) The collection of the fee must not
directly or indirectly reduce the
amount of current or overdue support
paid to the individual to whom it is
owed.

(4) The late payment fee must be im-
posed in cases where there has been an
assignment under §232.11 of this title
or section 471(a)(17) of the Act or the
IV-D agency is providing services
under §302.33 of this chapter.

(5) The State may allow fees col-
lected to be retained by the jurisdic-
tion making the collection.

(6) The State must reduce its expend-
itures claimed under the Child Support
Enforcement program by any fees col-
lected under this section in accordance
with §305.50 of this chapter.

(Approved by the Office of Management and
Budget under control number 0960-0385)

§302.85

[50 FR 19650, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 56 FR 8004, Feb. 26,
1991]

§302.80 Medical support enforcement.

(a) The State plan may provide that
the IV-D agency will secure and en-
force medical support obligations
under a cooperative agreement be-
tween the IV-D agency and the State
Medicaid agency. Cooperative agree-
ments must comply with the require-
ments contained in §§303.30 and 303.31
of this chapter.

(b) The State plan must provide that
the IV-D agency shall secure medical
support information and establish and
enforce medical support obligations in
accordance with the requirements con-
tained iIn §§8303.30 and 303.31 of this
chapter.

(Approved by the Office of Management and
Budget under control number 0960-0420)

[50 FR 41894, Oct. 16, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 54 FR 32309, Aug. 4,
1989; 61 FR 67241, Dec. 20, 1996]

§302.85 Mandatory computerized sup-
port enforcement system.

(a) General. The State plan shall pro-
vide that the State will have in effect
a computerized support enforcement
system:

(1) By October 1, 1997, which meets
all the requirements of Title IV-D of
the Act which were enacted on or be-
fore the date of enactment of the Fam-
ily Support Act of 1988, Pub. L. 100-485,
in accordance with §§307.5 and 307.10 of
this chapter and the OCSE guideline
entitled ““Automated Systems for Child
Support Enforcement: A Guide for
States.” This guide is available from
the Child Support Information Systems
Division, Office of State Systems, ACF,
370 L’Enfant Promenade, SW., Wash-
ington, DC 20447; and

(2) By October 1, 2000, which meets
all the requirements of title IV-D of
the Act enacted on or before the date
of enactment of the Personal Respon-
sibility and Work Opportunity Rec-
onciliation Act of 1996, Pub. L. 104-193,
in accordance with §§307.5 and 307.11 of
this chapter and the OCSE guideline
referenced in paragraph (a)(1) of this
section.
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(b) Waiver—(1) Request for waiver. The
State may apply for a waiver of any
condition for initial approval of an
APD in §307.15(b) of this chapter, or
any system functional requirement in
§307.10 of this chapter, by the submis-
sion of a request for waiver under
§307.5 of this chapter.

(2) Basis for granting waiver. The Sec-
retary will grant a State a waiver if a
State demonstrates that it has an al-
ternative approach to APD require-
ments or an alternative system con-
figuration, as defined in §307.1 of this
chapter, that enables the State, in ac-
cordance with part 305 of this chapter,
to be in substantial compliance with
all other requirements of this chapter;
and either:

(i) The waiver request meets the cri-
teria set forth in section 1115(c)(1), (2)
and (3) of the Act; or

(ii) The State provides written assur-
ances that steps will be taken to other-
wise improve the State’s Child Support
Enforcement program.

[57 FR 47002, Oct. 14, 1992, as amended at 61
FR 67241, Dec. 20, 1996; 63 FR 44814, Aug. 21,
1998]

PART 303—STANDARDS FOR
PROGRAM OPERATIONS

Sec.

303.0 Scope and applicability of this part.

303.1 Definitions.

303.2 Establishment of cases and mainte-
nance of case records.

303.3 Location of absent parents.

303.4 Establishment of support obligation.

303.5 Establishment of paternity.

303.6 Enforcement of support obligations.

303.7 Provision of services in interstate V-
D cases.

303.8 Review and adjustment of child sup-
port orders.

303.10 [Reserved]

303.11 Case closure criteria.

303.15 Agreements to use the Federal Par-
ent Locator Service (PLS) in parental
kidnapping and child custody cases.

303.20 Minimum organizational and staffing
requirements.

303.21 Safeguarding information.

303.30 Securing medical support
tion.

303.31 Securing and enforcing medical sup-
port obligations.

303.52 Pass-through of incentives to politi-
cal subdivisions.

303.69 Requests by agents or attorneys of
the United States for information from

informa-
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the Federal Service
(PLS).

303.70 Requests by the State Parent Locator
Service (SPLS) for information from the
Federal Parent Locator Service (PLS).

303.71 Requests for full collection services
by the Secretary of the Treasury.

303.72 Requests for collection of past-due
support by Federal tax refund offset.

303.73 Applications to use the courts of the
United States to enforce court orders.

303.80 Recovery of direct payments.

303.100 Procedures for wage or income with-
holding.

303.101 Expedited processes.

303.102 Collection of overdue support by
State income tax refund offset.

303.103 Procedures for the imposition of
liens against real and personal property.

303.104 Procedures for posting security,
bond or guarantee to secure payment of
overdue support.

303.105 Procedures for making information
available to consumer reporting agen-
cies.

303.106 Procedures to prohibit retroactive
modification of child support arrearages.

303.107 Requirements for cooperative ar-
rangements.

303.108 Quarterly wage and unemployment
compensation claims reporting to the
National Directory of New Hires.

AUTHORITY: 42 U.S.C. 651 through 658, 660,
663, 664, 666, 667, 1302, 1396a(a)(25), 1396b(d)(2),
1396b(0), 1396b(p) and 1396(k).

SOURCE: 40 FR 27164, June 26, 1975, unless
otherwise noted.

Parent Locator

8§303.0 Scope and applicability of this
part.

This part prescribes:

(a) The minimum organizational and
staffing requirements the State 1V-D
agency must meet in carrying out the
1V-D program, and

(b) The standards for program oper-
ation which the IV-D agency must
meet.

[41 FR 55348, Dec. 20, 1976, as amended at 54
FR 32309, Aug 4, 1989]

§303.1 Definitions.

The definitions found in §301.1 of this
chapter also are applicable to this part.

§303.2 Establishment of cases and
maintenance of case records.

(a) The IV-D agency must:

(1) Make applications for child sup-
port services readily accessible to the
public;
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(2) When an individual requests an
application or IV-D services, provide
an application to the individual on the
day the individual makes a request in
person or send an application to the in-
dividual within no more than 5 work-
ing days of a written or telephone re-
quest. Information describing available
services, the individual’s rights and re-
sponsibilities, and the State’s fees, cost
recovery and distribution policies must
accompany all applications for services
and must be provided to AFDC, Medic-
aid and title IV-E foster care appli-
cants or recipients within no more
than 5 working days of referral to the
1\VV-D agency; and

(3) Accept an application as filed on
the day it and the application fee are
received. An application is a written
document provided by the State which
indicates that the individual is apply-
ing for child support enforcement serv-
ices under the State’s title IV-D pro-
gram and is signed by the individual
applying for IVV-D services.

(b) For all cases referred to the 1V-D
agency or applying for services under
§302.33 of this chapter, the IV-D agency
must, within no more than 20 calendar
days of receipt of referral of a case or
filing of an application for services
under §302.33, open a case by establish-
ing a case record and, based on an as-
sessment of the case to determine nec-
essary action:

(1) Solicit necessary and relevant in-
formation from the custodial parent
and other relevant sources and initiate
verification of information, if appro-
priate; and

(2) If there is inadequate location in-
formation to proceed with the case, re-
quest additional information or refer
the case for further location attempts,
as specified in §303.3.

(c) The case record must be supple-
mented with all information and docu-
ments pertaining to the case, as well as
all relevant facts, dates, actions taken,
contacts made and results in a case.

[54 FR 32309, Aug. 4, 1989]

§303.3 Location of absent parents.

(a) Definition. Location means infor-
mation concerning the physical where-
abouts of the absent parent, or the ab-
sent parent’s employer(s), other
sources of income or assets, as appro-

§303.3

priate, which is sufficient and nec-
essary to take the next appropriate ac-
tion in a case.

(b) For all cases referred to the 1V-D
agency or applying for services under
§302.33 of this chapter, the IV-D agency
must attempt to locate all absent par-
ents or sources of income and/or assets
when location is necessary to take nec-
essary action. Under this standard, the
IV-D agency must:

(1) Use appropriate location sources
such as the Federal PLS; interstate lo-
cation networks; local officials and em-
ployees administering public assist-
ance, general assistance, medical as-
sistance, food stamps and social serv-
ices (whether such individuals are em-
ployed by the State or a political sub-
division); relatives and friends of the
absent parent; current or past employ-
ers; the local telephone company; the
U.S. Postal Service; financial ref-
erences; unions; fraternal organiza-
tions; and police, parole, and probation
records if appropriate; and State agen-
cies and departments, as authorized by
State law, including those departments
which maintain records of public as-
sistance, wages and employment, un-
employment insurance, income tax-
ation, driver’s licenses, vehicle reg-
istration, and criminal records;

(2) Establish working relationships
with all appropriate agencies in order
to utilize locate resources effectively;

(3) Within no more than 75 calendar
days of determining that location is
necessary, access all appropriate loca-
tion sources, including transmitting
appropriate cases to the Federal PLS,
and ensure that location information is
sufficient to take the next appropriate
action in a case;

(4) Refer appropriate cases to the V-
D agency of any other State, in accord-
ance with the requirements of §303.7 of
this part. The IV-D agency of such
other State shall follow the procedures
in paragraphs (b)(1) through (b)(3) of
this section for such cases, as nec-
essary, except that the responding
State is not required to access the Fed-
eral PLS under paragraph (b)(3) of this
section;

(5) Repeat location attempts in cases
in which previous attempts to locate
absent parents or sources of income
and/or assets have failed, but adequate
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identifying and other information ex-
ists to meet requirements for submit-
tal for location, either quarterly or im-
mediately upon receipt of new informa-
tion which may aid in location, which-
ever occurs sooner. Quarterly attempts
may be limited to automated sources
but must include accessing State em-
ployment security files. Repeated at-
tempts because of new information
which may aid in location must meet
the requirements of paragraph (b)(3) of
this section; and

(c) The State must establish guide-
lines defining diligent efforts to serve
process. These guidelines must include
periodically repeating service of proc-
ess attempts in cases in which previous
attempts to serve process have failed,
but adequate identifying and other in-
formation exists to attempt service of
process.

[54 FR 32310, Aug. 4, 1989, as amended at 55
FR 25840, June 25, 1990; 57 FR 28110, June 24,
1992; 57 FR 31235, July 14, 1992]

§303.4 Establishment of support obli-
gations.

For all cases referred to the IV-D
agency or applying under §302.33 of this
chapter, the IV-D Agency must:

(a) When necessary, establish pater-
nity pursuant to the standards of
§303.5;

(b) Utilize appropriate State statutes
and legal processes in establishing the
support obligation pursuant to §302.50
of this chapter.

(c) Periodically review and adjust
child support orders, as appropriate, in
accordance with §303.8.

(d) Within 90 calendar days of locat-
ing the alleged father or noncustodial
parent, regardless of whether paternity
has been established, establish an order
for support or complete service of proc-
ess necessary to commence proceedings
to establish a support order and, if nec-
essary, paternity (or document unsuc-
cessful attempts to serve process, in
accordance with the State’s guidelines
defining diligent efforts under
§303.3(c)).

(e) If the court or administrative au-
thority dismisses a petition for a sup-
port order without prejudice, the IV-D
agency must, at the time of dismissal,
examine the reasons for dismissal and
determine when it would be appro-
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priate to seek an order in the future,
and seek a support order at that time.

(f) Seek a support order based on a
voluntary acknowledgment in accord-
ance with §302.70(a)(5)(vii).

[40 FR 27164, June 26, 1975, as amended at 50
FR 19650, May 9, 1985; 54 FR 32310, Aug. 4,
1989; 57 FR 30681, July 10, 1992; 59 FR 66250,
Dec. 23, 1994]

§303.5 Establishment of paternity.

(a) For all cases referred to the 1VV-D
agency or applying for services under
§302.33 of this chapter in which pater-
nity has not been established, the I1V-D
agency must, as appropriate:

(1) Provide an alleged father the op-
portunity to voluntarily acknowledge
paternity in accordance with
§302.70(a)(5)(iii); and

(2) Attempt to establish paternity by
legal process established under State
law.

(b) The IV-D agency need not at-
tempt to establish paternity in any
case involving incest or forcible rape,
or in any case in which legal proceed-
ings for adoption are pending, if, in the
opinion of the IV-D agency, it would
not be in the best interests of the child
to establish paternity.

(c) The IV-D agency must identify
and use through competitive procure-
ment laboratories which perform, at
reasonable cost, legally and medically
acceptable genetic tests which tend to
identify the father or exclude the al-
leged father. The IV-D agency must
make available a list of such labora-
tories to appropriate courts and law
enforcement officials, and to the public
upon request.

(d)(1) Upon the request of any party
in a contested paternity case, the IV-D
agency, if the agency lacks the author-
ity to order such tests, shall petition
the court or administrative authority
to require all parties to submit to ge-
netic tests unless, in the case of an in-
dividual receiving aid under the State’s
title IV-A or XIX plan, there has been
a determination of good cause for re-
fusal to cooperate under §§232.40
through 232.49 of this title or 42 CFR
433.147, respectively, or if, in accord-
ance with §303.5(b), the IV-D agency
has determined that it would not be in
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the best interest of the child to estab-
lish paternity in a case involving in-
cest or forcible rape, or in any case in
which legal proceedings for adoption
are pending.

(2) A contested paternity case is any
legal action in which the issue of pater-
nity may be raised under State law and
one party denies paternity.

(e)(1) The IV-D agency may charge
any individual who is not a recipient of
aid under the State’s title IV-A or XIX
plan a reasonable fee for performing
genetic tests.

(2) Any fee charged must be reason-
able so as not to discourage those in
need of paternity establishment serv-
ices from seeking them and may not
exceed the actual costs of the genetic
tests.

(3) If paternity is established and ge-
netic tests were performed, the IV-D
agency must attempt to obtain a judg-
ment for the costs of the genetic tests
from the party who denied paternity
or, at State option, from each party so
long as the total amount requested
does not exceed the actual costs of the
genetic tests.

(4) The IV-D agency must use any
amount collected under paragraphs (e)
(1) and (3) of this section that exceeds
the costs of performing genetic tests to
reimburse any fee paid under para-
graph (e)(1) of this chapter.

(f) The IV-D agency must seek entry
of a default order by the court or ad-
ministrative authority in a paternity
case by showing that process has been
served on the defendant in accordance
with State law, that the defendant has
failed to respond to service in accord-
ance with State procedures, and any
additional showing required by State

law, in accordance with
§302.70(a)(5)(viii).
(g) Hospital-based program. (1) The

State must establish, in cooperation
with hospitals, a hospital-based pro-
gram in every public and private birth-
ing hospital. These programs must be
operational in birthing hospitals state-
wide no later than January 1, 1995 (un-
less Federal law governing the effec-
tive date gives the State additional
time).

(2) During the period immediately be-
fore or after the birth of a child to an
unmarried woman in the hospital, a

§303.5

hospital-based program must, at a min-
imum:

(i) Provide to both the mother and al-
leged father, if he is present in the hos-
pital:

(A) Written materials about pater-
nity establishment,

(B) The forms necessary to volun-
tarily acknowledge paternity,

(C) A written description of the
rights and responsibilities of acknowl-
edging paternity, and

(D) The opportunity to speak with
staff, either by telephone or in person,
who are trained to clarify information
and answer questions about paternity
establishment;

(ii) Provide the mother and alleged
father, if he is present, the opportunity
to voluntarily acknowledge paternity
in the hospital;

(iii) Afford due process safeguards;
and

(iv) Forward completed acknowledg-
ments or copies to the entity des-
ignated under §303.5(g)(8).

(3) A hospital-based program need
not provide services specified in para-
graph (g)(2) of this section in cases
where the mother or alleged father is a
minor or a legal action is already pend-
ing, if the provision of such services is
precluded by State law.

(4) The State must require that a vol-
untary acknowledgment obtained
through a hospital-based program be
signed by both parents, and that the
parents’ signatures be authenticated
by a notary or witness(es).

(5) The State must provide to all pub-
lic and private birthing hospitals in the
State:

(i) Written materials about paternity
establishment,

(i) Forms necessary to voluntarily
acknowledge paternity, and

(iii) Copies of a written description of
the rights and responsibilities of ac-
knowledging paternity.

(6) The State must provide training,
guidance, and written instructions re-
garding voluntary acknowledgment of
paternity, as necessary to operate the
hospital-based program.

(7) The State must assess each birth-
ing hospital’s program on at least an
annual basis.

(8) The State must designate an en-
tity to which hospital-based programs
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must forward completed voluntary ac-
knowledgments or copies in accordance
with §303.5(g)(2)(iv). Under State proce-
dures, this entity must be responsible
for promptly recording identifying in-
formation about the acknowledgments
with a statewide database, and the IV-
D agency must have timely access to
whatever identifying information and
documentation it needs to determine in
accordance with §303.5(h) if an ac-
knowledgment has been recorded and
to seek a support order on the basis of
a recorded acknowledgment in accord-
ance with §303.4(f).

(h) In IV-D cases needing paternity
establishment, the IV-D agency must
determine if identifying information
about a voluntary acknowledgment has
been recorded in the statewide data-
base in accordance with §303.5(g)(8).

[40 FR 27164, June 26, 1975, as amended at 50
FR 19650, May 9, 1985; 54 FR 32310, Aug. 4,
1989; 56 FR 22354, May 15, 1991; 59 FR 66250,
Dec. 23, 1994]

§303.6 Enforcement of support obliga-
tions.

For all cases referred to the IV-D
agency or applying for services under
§302.33 in which the obligation to sup-
port and the amount of the obligation
have been established, the IV-D agency
must maintain and use an effective
system for:

(a) Monitoring compliance with the
support obligation;

(b) Identifying on the date the parent
fails to make payments in an amount
equal to the support payable for one
month, or on an earlier date in accord-
ance with State law, those cases in
which there is a failure to comply with
the support obligation; and

(c) Enforcing the obligation by:

(1) Initiating income withholding, in
accordance with §303.100;

(2) Taking any appropriate enforce-
ment action (except income withhold-
ing and Federal and State income tax
refund offset) unless service of process
is necessary, within no more than 30
calendar days of identifying a delin-
quency or other support-related non-
compliance with the order or the loca-
tion of the absent parent, whichever
occurs later. If service of process is
necessary prior to taking an enforce-
ment action, service must be com-
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pleted (or unsuccessful attempts to
serve process must be documented in
accordance with the State’s guidelines
defining diligent efforts under
§303.3(c)), and enforcement action
taken if process is served, within no
later than 60 calendar days of identify-
ing a delinquency or other support-re-
lated non-compliance with the order,
or the location of the absent parent,
whichever occurs later;

(3) Submitting once a year all cases
which meet the certification require-
ments under §303.102 of this part and
State guidelines developed under
§302.70(b) of this title for State income
tax refund offset, and which meet the
certification requirements under
§303.72 of this part for Federal income
tax refund offset; and

(4) In cases in which enforcement at-
tempts have been unsuccessful, at the
time an attempt to enforce fails, exam-
ining the reason the enforcement at-
tempt failed and determining when it
would be appropriate to take an en-
forcement action in the future, and
taking an enforcement action in ac-
cordance with the requirements of this
section at that time.

[54 FR 32310, Aug. 4, 1989, as amended at 55
FR 25840, June 25, 1990]

§303.7 Provision of services in inter-
state IVV-D cases.

(a) Interstate central registry. (1) The
State IV-D agency must establish an
interstate central registry responsible
for receiving, distributing and respond-
ing to inquiries on all incoming inter-
state IV-D cases, including URESA pe-
titions and requests for wage withhold-
ing in I\V-D cases, and at the option of
the State, intrastate IV-D cases no
later than August 22, 1988.

(2) Within 10 working days of receipt
of an interstate 1VV-D case from an ini-
tiating State, the central registry
must:

(i) Ensure that the documentation
submitted with the case has been re-
viewed to determine completeness;

(ii) Forward the case for necessary
action either to the State PLS for loca-
tion services or to the appropriate
agency for processing;
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(iii) Acknowledge receipt of the case
and ensure that any missing docu-
mentation has been requested from the
initiating State; and

(iv) Inform the IV-D agency in the
initiating State where the case was
sent for action.

(3) If the documentation received
with a case is inadequate and cannot be
remedied by the central registry with-
out the assistance of the initiating
State, the central registry must for-
ward the case for any action which can
be taken pending necessary action by
the initiating State.

(4) The central registry must respond
to inquiries from other States within 5
working days of receipt of the request
for a case status review.

(b) Initiating State 1VV-D agency respon-
sibilities. The 1V-D agency must:

(1) If the State has a long-arm stat-
ute which allows paternity establish-
ment, use the authority to establish
paternity whenever appropriate.

(2) Except as provided in paragraph
(b)(1) of this section, within 20 calendar
days of determining that the absent
parent is in another State, and, if ap-
propriate, receipt of any necessary in-
formation needed to process the case,
refer any interstate IV-D case to the
responding State’s interstate central
registry for action, including URESA
petitions and requests for location,
document verification, administrative
reviews in Federal income tax refund
offset cases, wage withholding, and
State income tax refund offset in I\V-D
cases.

(3) Provide the IV-D agency in the re-
sponding State sufficient, accurate in-
formation to act on the case by sub-
mitting with each case any necessary
documentation and either the Inter-
state Child Support Enforcement
Transmittal Form or the URESA Ac-
tion Request Forms package as appro-
priate. The State may use computer-
generated replicas in the same format
and containing the same information
in place of the forms.

(4) Provide the IV-D agency or cen-
tral registry in the responding State
with any requested additional informa-
tion or notify the responding State
when the information will be provided
within 30 calendar days of receipt of
the request for information by submit-
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ting an updated form, or a computer-
generated replica in the same format
and containing the same information,
and any necessary additional docu-
mentation.

(5) Notify the IV-D agency in the re-
sponding State within 10 working days
of receipt of new information on a case
by submitting an updated form and any
necessary additional documentation.

(6) Send a request for review of a
child support order to another State
within 20 calendar days of determining
that a request for review of the order
should be sent to the other State and
of receipt of information from the re-
questor necessary to conduct the re-
view in accordance with §303.8(f)(1) of
this part.

(c) Responding State IV-D agency re-
sponsibilities. (1) The 1V-D agency must
establish and use procedures for man-
aging its interstate IV-D caseload
which ensure provision of necessary
services and include maintenance of
case records in accordance with §303.2
of this part.

(2) The IV-D agency must periodi-
cally review program performance on
interstate 1V-D cases to evaluate the
effectiveness of the procedures estab-
lished under this section.

(3) The State must ensure that the
organizational structure and staff of
the IV-D agency are adequate to pro-
vide for the administration or super-
vision of the following support enforce-
ment functions specified in §303.20(c) of
this part for its interstate IV-D case-
load: Intake; establishment of pater-
nity and the legal obligation to sup-
port; location; financial assessment; es-
tablishment of the amount of child
support; collection; monitoring; en-
forcement and investigation.

(4) Within 75 calendar days of receipt
of an Interstate Child Support Enforce-
ment Transmittal Form, a URESA Ac-
tion Request Form or other alternative
State form and documentation from its
interstate central registry, the 1V-D
agency must:

(i) Provide location services in ac-
cordance with §303.3 of this part if the
request is for location services or the
form or documentation does not in-
clude adequate location information on
the absent parent;
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(ii) If unable to proceed with the case
because of inadequate documentation,
notify the IV-D agency in the initiat-
ing State of the necessary additions or
corrections to the form or documenta-
tion.

(iii) If the documentation received
with a case is inadequate and cannot be
remedied by the responding IV-D agen-
cy without the assistance of the initi-
ating State, the IV-D agency must
process the interstate 1\VV-D case to the
extent possible pending necessary ac-
tion by the initiating State.

(5) Within 10 working days of locat-
ing the absent parent in a different ju-
risdiction within the State, the IV-D
agency must forward the form and doc-
umentation to the appropriate jurisdic-
tion and notify the initiating State and
central registry of its action.

(6) Within 10 working days of locat-
ing the absent parent in a different
State, the I'V-D agency must—

(i) Return the form and documenta-
tion, including the new location, to the
initiating State, or, if directed by the
initiating State, forward the form and
documentation to the central registry
in the State where the absent parent
has been located; and

(i) Notify the central registry where
the case has been sent.

(7) The IV-D agency must provide
any necessary services as it would in
intrastate I\V-D cases by:

(i) Establishing paternity in accord-
ance with §303.5 of this part and at-
tempting to obtain a judgment for
costs should paternity be established;

(ii) Establishing a child support obli-
gation in accordance with 8§§303.4 and
303.101 of this part and §303.31 of this
chapter;

(iii) Processing and enforcing orders
referred by another State, whether pur-
suant to the Uniform Reciprocal En-
forcement of Support Act or other
legal processes, using appropriate rem-
edies applied in its own cases in accord-
ance with 8§303.6 and 303.100 through
303.105 of this part and §303.31 of this
chapter; and

(iv) Collecting and monitoring any
support payments from the absent par-
ent and forwarding payments to the lo-
cation specified by the IV-D agency in
the initiating State no later than 15
calendar days from the date of initial
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receipt in the responding State. The
1\VV-D agency must include sufficient in-
formation to identify the case, indicate
the date of collection as defined under
§302.51(a) of this chapter or that the
payments were made through State in-
come tax refund offset, and include the
responding State’s identifying code as
defined in the Federal Information
Processing Standards Publication
(FIPS) issued by the National Bureau
of Standards or the Worldwide Geo-
graphic Location Codes issued by the
General Services Administration.

(v) Reviewing and adjusting child
support orders upon request in accord-
ance with §303.8(f)(2) of this part.

(8) The IV-D agency must provide
timely notice to the IV-D agency in
the initiating State in advance of any
formal hearings which may result in
establishment or adjustment of an
order.

(9) The IV-D agency must notify the
IV-D agency in the initiating State
within 10 working days of receipt of
new information on a case by submit-
ting an updated form or a computer-
generated replica in the same format
and containing the same information.

(10) The IV-D agency must notify the
interstate central registry in the re-
sponding State when a case is closed.

(d) Payment and recovery of costs in
interstate 1V-D cases. (1) Except as pro-
vided in paragraphs (2) and (4), the IV-
D agency in the responding State must
pay the costs it incurs in processing
interstate IV-D cases.

(2) The I'V-D agency in the initiating
State must pay for the costs of genetic
testing in actions to establish pater-
nity.

(3) If paternity is established in the
responding State, the IV-D agency in
the responding State must attempt to
obtain a judgment for the costs of ge-
netic testing from the party who de-
nied paternity, or, at State option,
from each party so long as the total
amount requested does not exceed the
actual costs of the genetic tests, and, if
costs of genetic testing are recovered,
must reimburse the initiating State.

(4) Each IV-D agency may recover its
costs of providing services in interstate
non-AFDC cases in accordance with
§302.33(d) of this chapter.
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(5) The IV-D agency in the respond-
ing State must identify any fees or
costs deducted from support payments
when forwarding payments to the I\VV-D
agency in the initiating State in ac-
cordance with §303.7(c)(7)(iv) of this
section.

(Approved by the Office of Management and
Budget under control number 0970-0085)

[53 FR 5257, Feb. 22, 1988, as amended at 53
FR 18987, May 26, 1988; 53 FR 21645, June 9,
1988; 53 FR 27518, July 21, 1988; 54 FR 32311,
Aug. 4, 1989; 55 FR 25840, June 25, 1990; 56 FR
22355, May 15, 1991; 57 FR 30681, July 10, 1992;
57 FR 61581, Dec. 28, 1992]

§303.8 Review and adjustment of child
support orders.

(a) Definitions. For purposes of this
section:

(1) Adjustment applies only to the
child support provisions of the order,
and means:

(i) An upward or downward change in
the amount of child support based upon
an application of State guidelines for
setting and adjusting child support
awards; and/or

(ii) Provision for the child’s health
care needs, through health insurance
coverage or other means.

(2) Parent includes any custodial par-
ent or non-custodial parent (or for pur-
poses of requesting a review, any other
person or entity who may have stand-
ing to request an adjustment to the
child support order).

(3) Review means an objective evalua-
tion, conducted through a proceeding
before a court, quasi-judicial process,
or administrative body or agency, of
information necessary for application
of the State’s guidelines for support to
determine:

(i) The appropriate support award
amount; and

(ii) The need to provide for the
child’s health care needs in the order
through health insurance coverage or
other means.

(b) Plan for review and adjustment. (1)
Effective on October 13, 1990, the State
must have a written and publicly avail-
able plan indicating how and when
child support orders in effect in the
State will be periodically reviewed and
adjusted.
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(2) During the period from October 13,
1990 through October 12, 1993, the State
must, for orders being enforced under
this chapter:

(i) Determine whether such orders
should be reviewed, using the plan
specified in paragraph (b)(1) of this sec-
tion;

(if) Initiate a review, in accordance
with the plan, at the request of either
parent subject to the order or of a IV-
D agency;

(iii) Notify each parent subject to a
child support order of any review of the
order at least 30 calendar days before
commencement of the review;

(iv) Adjust the order when the review
determines that there should be a
change in the child support award
amount, or that health insurance
should be required, as indicated by the
review in accordance with the State’s
guidelines for support described in
§302.56 of this chapter.

(v) Following any review, notify each
parent subject to a child support order
in effect in the State, of:

(A) Any adjustment or a determina-
tion that there should be no change in
the order; and

(B) Each parent’s right to initiate
proceedings to challenge the adjust-
ment or determination, either through
pre-decision review, appeal, or adminis-
trative review, within at least 30 cal-
endar days after the date of the notice.

(c) Review of child support orders. Ef-
fective October 13, 1993 or an earlier
date the State may select, the State
must, when providing services under
this chapter:

(1) Have in effect and use a process
for review and adjustment of child sup-
port orders in effect in the State, in-
cluding a process for challenging a pro-
posed adjustment or determination.

(2) Notify each parent subject to a
child support order in the State of the
right to request a review of the order,
and the appropriate place and manner
in which the request should be made.

(3) Periodically publicize the right to
request a review as part of its support
enforcement services as required under
§302.30 of this chapter and include no-
tice of this right as part of information
on IV-D services under §303.2(a)(2) of
this part.
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(4) Review child support orders at 36-
month intervals after establishment of
the order or the most recent review,
unless:

(i) In a case in which there is an as-
signment as defined in §301.1 of this
chapter, the State determines, in ac-
cordance with §303.8(c)(5) of this sec-
tion, that a review would not be in the
best interests of the child and neither
parent has requested a review; or

(if) In a case in which there is no
such assignment of support rights to
the State, neither parent has requested
a review; or

(iii) In a case in which medical sup-
port rights are assigned under 42 CFR
433.146, but child support rights are not
assigned to the State under §232.11 of
this title or §471(a)(17) of the Act, the
order requires the provision of health
insurance coverage, and neither parent
has requested a review; or

(5) Determine that a review of the
child support order would not be in the
best interests of a child if there has
been a finding of good cause as set
forth at §§302.31(c) and 232.40 through
232.49 of this title or under 42 CFR
433.147(c), and the State or local IV-A,
XIX, or IV-E agency has determined
that support enforcement may not pro-
ceed without risk of harm to the child
or caretaker relative.

(6) Notify or serve process upon each
parent subject to a child support order
in effect in the State of:

(i) Any review of such order at least
30 calendar days before commencement
of the review, and

(i) Any information necessary to
conduct the review that each parent
must provide and the date by which
such information must be provided.

(7) Following any review, notify each
parent subject to the child support
order of:

(i) A proposed adjustment or a deter-
mination that there should be no ad-
justment in the order; and

(i) Each parent’s right to initiate
proceedings to challenge the proposed
adjustment or other determination,
not less than 30 calendar days after the
notice.

(8) Adjust the order, or determine
that there should be no adjustment, as
appropriate, in accordance with the
State’s guidelines for setting child sup-
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port awards and paragraph (d) of this
section.

(d) Basis for seeking adjustment. (1) In-
consistency between the existent child
support award amount and the amount
of child support which results from ap-
plication of the State guidelines must
be an adequate basis, under State law,
for petitioning for an adjustment of an
order in a IV-D case, unless:

(i) The inconsistency does not meet a
reasonable quantitative standard es-
tablished by the State, in accordance
with paragraph (d)(2) of this section or

(ii) The inconsistency is due to the
fact that the amount of the current
child support award resulted from a re-
buttal of the guideline amount and
there has not been a change in the cir-
cumstances which resulted in the re-
buttal of the guideline amount.

(2) The State may establish a reason-
able quantitative standard based upon
either a fixed dollar amount or per-
centage, or both, as a basis for deter-
mining whether an inconsistency be-
tween the existent child support award
amount and the amount of support
which results from application of the
guidelines is adequate grounds for peti-
tioning for adjustment of the order.

(3) The need to provide for the child’s
health care needs in the order, through
health insurance or other means, must
be an adequate basis under State law
to petition for adjustment of an order
to provide for the children’s health
care needs, regardless of whether an
adjustment in the amount of child sup-
port is necessary. In no event shall the
eligibility for or receipt of Medicaid be
considered to meet the need to provide
for the child’s health care needs in the
order.

(e) Timeframes for review and adjust-
ment. (1) In any case in which support
rights are assigned to the State under
§301.1 of this part, the State must de-
termine, within 15 calendar days of Oc-
tober 13, 1993 or the date the child sup-
port order is 36 months old, whichever
date occurs later, whether a review
should be conducted, as required under
paragraph (c)(4) of this section. Subse-
quent determinations about whether to
conduct a review must be made in ac-
cordance with paragraph (c)(4) of this
section, at 36-month intervals based
upon the date the child support order
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was adjusted or the date an order was
entered determining that the child sup-
port order should not be adjusted, or,
in any case in which a petition or mo-
tion for adjustment was not filed fol-
lowing a review, the date upon which
the post-review challenge period ended.

(2) Within 15 calendar days of receipt
of a request for a review, the State
must determine whether a review
should be conducted, as required under
paragraph (c)(4) of this section.

(3) Within 180 calendar days of deter-
mining that a review should be con-
ducted or locating the non-requesting
parent, whichever occurs later, a State
must:

(i) Send the notice or serve process
required under paragraph (c)(6) of this
section that a review will be con-
ducted;

(ii) Conduct a review of the order;

(iii) Send the notice of the proposed
adjustment or determination that
there should be no adjustment as re-
quired under paragraph (c)(7) of this
section; and

(iv) Adjust the order or determine
that the order should not be adjusted
in accordance with paragraph (c)(8) of
this section.

() Interstate review and adjustment.
Effective October 13, 1993, or such ear-
lier date the State may select:

(1) Initiating State responsibilities. The
State in which a request for review is
made, or in which there is an assign-
ment of rights to support, as defined
under §301.1 of this part, must:

(i) In any case in which support
rights are assigned to the State under
§301.1, determine, within 15 calendar
days of October 13, 1993, or the date the
child support order is 36 months old,
whichever date occurs later, whether a
review should be conducted, as required
under paragraph (c)(4) of this section,
and in which State a review and adjust-
ment will be sought. Subsequent deter-
minations about whether to conduct a
review must be made in accordance
with paragraph (c)(4) of this section, at
36-month intervals based upon the date
the child support order was adjusted or
the date an order was entered deter-
mining that the child support order
should not be adjusted, or, in any case
in which a petition or motion for ad-
justment was not filed following a re-
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view, the date upon which the post-re-
view challenge period ended.

(i) Within 15 calendar days of receipt
of a request for a review, determine
whether a review should be conducted,
as required under paragraph (c)(4) of
this section, and in which State a re-
view and adjustment will be sought.

(iii) If the State determines under
paragraph (f)(1)(i) or paragraph (f)(1)(ii)
of this section that it should review a
child support order in effect in the
State, the State shall, within the 180-
calendar-day timeframe for review and
adjustment of child support orders set
forth in paragraph (e)(2) of this section,
send the notice that a review will be
conducted to each parent, conduct a re-
view, provide notice to the parties of
the right to challenge the proposed ad-
justment or other determination, and
adjust the order or determine that the
order should not be adjusted, in accord-
ance with paragraphs (c) (6) through (8)
of this section.

(iv) If the State determines under
paragraph (f)(1)(i) or paragraph (f)(1)(ii)
of this section to request a review of a
child support order in another State,
send a request for review to that State
within 20 calendar days of receipt of
sufficient information to conduct the
review and provide that State with suf-
ficient information on the requestor to
act on the request, in accordance with
the requirements of §303.7(b)(6) of this
part.

(v) If the request for review is the
first contact between the initiating
and responding States in the case, send
the request for review to the interstate
central registry in the responding
State. However, if the initiating State
has previously referred the case to a re-
sponding State for action and deter-
mines under paragraph (f)(1)(i) or para-
graph (f)(1)(ii) of this section that the
child support order should be reviewed
in that responding State, the request
for review may be sent directly to the
appropriate agency in the responding
State for processing.

(vi) Send, to the parent in the initiat-
ing State, a copy of any notice issued
by a responding State in connection
with the review and adjustment of an
order, within 5 working days of receipt
of such notice in the initiating State.
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(2) Responding State responsibilities. (i)
Within 15 calendar days of receipt of a
request for a review of a child support
order in the responding State, the ap-
propriate processing agency in the re-
sponding State must determine wheth-
er a review should be conducted, in ac-
cordance with paragraph (c)(4) of this
section and the responding State’s pro-
cedures for review and adjustment of
child support orders.

(ii) Within 180 calendar days of deter-
mining that a review should be con-
ducted or locating the non-requesting
parent, whichever occurs later, the re-
sponding State must send the notice
that a review will be conducted to each
parent, conduct a review, adjust the
order or determine that the order
should not be adjusted, and provide the
notice of the adjustment or determina-
tion and the right to challenge the ad-
justment or determination in accord-
ance with paragraphs (c) (6) through (8)
of this section.

(iii) The State may meet the notice
requirements of §303.7(c)(8) of this part
by sending the notices of the review re-
quired under paragraphs (c)(6) and
(c)(7) of this section to the parent in
the initiating State through the IVV-D
agency in the initiating State.

(3) Applicable laws and procedures. The
applicable laws and procedures for re-
view and adjustment of child support
orders, including the State guidelines
for setting child support awards, estab-
lished in accordance with §302.56 of this
chapter, are those of the State in
which the review and adjustment, or
determination that there be no adjust-
ment, take place.

[57 FR 30681, July 10, 1992, as amended at 57
FR 61581, Dec. 28, 1992; 58 FR 7040, Feb. 3,
1993]

§303.10 [Reserved]

§303.11 Case closure criteria.

(a) The IV-D agency shall establish a
system for case closure.

(b) In order to be eligible for closure,
the case must meet at least one of the
following criteria:

(1) In the case of a child who has
reached the age of majority, there is no
longer a current support order and ar-
rearages are under $500 or unenforce-
able under State law;
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(2) In the case of a child who has not
reached the age of majority, there is no
longer a current support order and ar-
rearages are under $500 or unenforce-
able under State law;

(3) The absent parent or putative fa-
ther is deceased and no further action,
including a levy against the estate, can
be taken;

(4) Paternity cannot be established
because:

(i) The child is at least 18 years old
and action to establish paternity is
barred by a statute of limitations
which meets the requirements of
§302.70(a)(5) of this chapter;

(ii) A genetic test or a court or ad-
ministrative process has excluded the
putative father and no other putative
father can be identified; or

(iii) In accordance with §303.5(b) of
this part, the IV-D agency has deter-
mined that it would not be in the best
interests of the child to establish pa-
ternity in a case involving incest or
forcible rape, or in any case where
legal proceedings for adoption are
pending;

(5) The absent parent’s location is
unknown, and the State has made reg-
ular attempts using multiple sources
to locate the absent parent over a
three-year period, all of which have
been unsuccessful;

(6) The absent parent cannot pay sup-
port for the duration of the child’s mi-
nority because the parent has been in-
stitutionalized in a psychiatric facil-
ity, is incarcerated with no chance for
parole, or has a medically-verified
total and permanent disability with no
evidence of support potential. The
State must also determine that no in-
come or assets are available to the ab-
sent parent which could be levied or at-
tached for support;

(7) The absent parent is a citizen of,
and lives in, a foreign country, does
not work for the Federal government
or a company with headquarters or of-
fices in the United States, and has no
reachable domestic income or assets;
and the State has been unable to estab-
lish reciprocity with the country;

(8) The IV-D agency has provided lo-
cation-only services as requested under
§302.35(c)(3) of this chapter;

(9) The non-AFDC custodial parent
requests closure of a case and there is
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no assignment to the State of medical
support under 42 CFR 433.146 or of ar-
rearages which accrued under a support
order;

(10) There has been a finding of good
cause as set forth at §302.31(c) and ei-
ther §§232.40 through 232.49 of this
chapter or 42 CFR 433.147 and the State
or local IV-A, IV-E, or Medicaid agen-
cy has determined that support en-
forcement may not proceed without
risk of harm to the child or caretaker
relative;

(11) In a non-AFDC case receiving
services under §302.33(a)(1) (i) or (iii),
the IV-D agency is unable to contact
the custodial parent within a 30 cal-
endar day period despite attempts by
both phone and at least one certified
letter; or

(12) In a non-AFDC case receiving
services under §302.33(a)(1) (i) or (iii),
the IV-D agency documents the cir-
cumstances of the custodial parent’s
noncooperation and an action by the
custodial parent is essential for the
next step in providing 1V-D services.

(c) In cases meeting the criteria in
paragraphs (b) (1) through (7) and (11)
and (12) of this section, the State must
notify the custodial parent in writing
60 calendar days prior to closure of the
case of the State’s intent to close the
case. The case must be kept open if the
custodial parent supplies information
in response to the notice which could
lead to the establishment of paternity
or a support order or enforcement of an
order or, in the instance of paragraph
(b)(11) of this section, if contact is rees-
tablished with the custodial parent. If
the case is closed, the custodial parent
may request at a later date that the
case be reopened if there is a change in
circumstances which could lead to the
establishment of paternity or a support
order or enforcement of an order.

(d) The I'V-D agency must retain all
records for cases closed pursuant to
this section for a minimum of three
years, in accordance with 45 CFR part
74, subpart D.

[54 FR 32311, Aug. 4, 1989, as amended at 56
FR 8004, Feb. 26, 1991]
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§303.15 Agreements to use the Federal
Parent Locator Service (PLS) in pa-
rental kidnapping and child cus-
tody cases.

(a) Definitions. The following defini-
tions apply to this section:

(1) Authorized person means the fol-
lowing:

(i) Any agent or attorney of any
State having an agreement under this
section, who has the duty or authority
under the laws of the State to enforce
a child custody determination.

(ii) Any court having jurisdiction to
make or enforce a child custody deter-
mination, or any agent of the court;

(iii) Any agent or attorney of the
United States, or of a State having an
agreement under this section, who has
the duty or authority to investigate,
enforce, or bring a prosecution with re-
spect to the unlawful taking or re-
straint of a child.

(2) Custody determination means a
judgment, decree, or other order of a
court providing for custody or visita-
tion of a child, and includes permanent
and temporary orders, and initial or-
ders and modifications.

(b) If the State enters into an agree-
ment with the Office that meets the re-
quirements of section 463 of the Act
and this section of the regulations, the
State IV-D agency may request infor-
mation from the Federal PLS for the
purpose of:

(1) Enforcing any State or Federal
law with respect to the unlawful tak-
ing or restraint of a child; or

(2) Making or enforcing a child cus-
tody determination.

(c) An agreement under section 463 of
the Act must contain the following
provisions:

(1) The Director will provide the
State IV-D agency with the most re-
cent home address and place of employ-
ment of an absent parent or child if the
information is requested for the pur-
poses specified in paragraph (b) of this
section.

(2) The State shall make requests for
information under the agreement only
for the purposes specified in paragraph
(b) of this section.

(3) The State shall make requests to
the Federal PLS through the State
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PLS established under §302.35 of this
chapter.

(4) The State shall submit requests in
the standard format and exchange
media normally available to or used by
the State PLS.

(5) The State shall identify requests
in a manner prescribed by the Office in
instructions so that requests can be
distinguished from other types of re-
quests submitted to the Federal PLS.

(6) The State shall impose, collect
and account for fees to offset the costs
to the State and the Office incurred in
processing requests.

(7) The State shall periodically trans-
mit the fees collected to cover the
costs to the Federal PLS of processing
requests. Fees shall be transmitted in
the amount and in the manner pre-
scribed by the Office in instructions.

(8) The State shall adopt policies and
procedures to ensure that information
shall be used and disclosed solely for
the purposes specified in paragraph (b)
of this section. Under this requirement,
the State shall:

(i) Restrict access to the information
to authorized persons whose duties or
responsibilities require access in con-
nection with child custody and paren-
tal kidnapping cases;

(ii) Store the information during
nonduty hours, or when not in use, in a
locked container within a secure area
that is safe from access by unauthor-
ized persons;

(iii) Process the information under
the immediate supervision and control
of authorized personnel, in a manner
which will protect the confidentiality
of the information, and in such a way
that unauthorized persons cannot re-
trieve the information by computer, re-
mote terminal, or other means;

(iv) Brief all employees who will have
access to the data on security proce-
dures and instructions;

(v) Send the information directly to
the requestor and make no other use of
the information;

(vi) After the information is sent to
the requestor, destroy any confidential
records and information related to the
request.

(d)(1) An agreement under section 463
of the Act must be signed by the Gov-
ernor of the State or the Governor’s
designee.
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(2) The agreement must also be
signed by the Attorney General of the
State who must certify that the sign-
ing State official has the authority
under State law to commit the State
to the agreement.

[46 FR 54557, Nov. 3, 1981]

§303.20 Minimum organizational and

staffing requirements.

(a) The organizational structure of
the IV-D agency (see §302.12) provides
for administration or supervision of all
the functions for which it is respon-
sible under the State plan, is appro-
priate to the size and scope of the pro-
gram in the State, and contains clearly
established lines for administrative
and supervisory authority.

(b) There is an organizational struc-
ture and sufficient staff to fulfill the
following required State level func-
tions:

(1) The establishment and adminis-
tration of the State plan.

(2) Formal evaluation of the quality,
efficiency, effectiveness, and scope of
services provided under the plan.

(3) Coordination of activities pursu-
ant to, and assurance of compliance
with, the requirements of the State’s
Reciprocal Enforcement of Support Act
for cases pursuant to a State plan.

(4) Requests to the DHHS Office of
Child Support Enforcement for use of
the Federal Parent Locator Service,
the U.S. District Courts, and IRS col-
lection procedures.

(5) Preparation and submission of re-
ports required by the Office.

(6) Financial control of the operation
of the plan.

(7) Operation of the State Parent Lo-
cator Service as required under §302.35
of this chapter.

(c) There is an organizational struc-
ture and sufficient resources at the
State and local level to meet the per-
formance and time standards contained
in this part and to provide for the ad-
ministration or supervision of the fol-
lowing support enforcement functions:

(1) Intake. Activities associated with
initial support case opening.

(2) Establishing the legal obligation to
support. Activities related to determin-
ing the absent parent’s legal obligation
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to support his or her dependent chil-
dren, including paternity determina-
tion when necessary.

(3) Locate. Activities associated with
locating an absent parent.

(4) Financial assessment. Activities re-
lated to determining an absent parent’s
ability to provide support.

(5) Establishment of the amount of sup-
port. Activities related to determining
an absent parent’s child support obliga-
tion, including methods and terms of
payment.

(6) Collection. Activities related to
monitoring payment activities and
processing cash flow.

(7) Enforcement. Activities to enforce
collection of support, including income
withholding and other available en-
forcement techniques.

(8) Investigation. Activities related to
investigation necessary to accomplish
the functions of this paragraph.

(d) The functions referred to in para-
graphs (b) (1), (2) and (6) of this section
may not be delegated by the IV-D
agency. The functions referred to in
paragraph (b)(5) of this section may be
delegated to the extent necessary to re-
port on activities delegated by the IV-
D agency.

(e) No functions under the State plan
may be delegated by the IV-D agency if
such functions are to be performed by
caseworkers who are also performing
the assistance payments or social serv-
ices functions under title IV-A or XX
of the Act.

In the case of a sparsely populated geo-
graphic area, upon justification by the
1\VV-D agency documenting a lack of ad-
ministrative feasibility in not utilizing
staff of the IV-A agency, the Office
may approve alternate arrangements
that include sufficient reporting and
cost allocation methods that will as-
sure compliance with Federal require-
ments and proper claims for Federal fi-
nancial participation. Under this provi-
sion:

(1) Caseworker means any person who
has decision-making authority over in-
dividual cases on a day-to-day basis
and includes, but is not limited to such
designations as intake worker, eligi-
bility technician, caseworker, and so-
cial worker.

(2) The assistance payments function
means activities related to determina-
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tion of eligibility for, and amount of fi-
nancial assistance under the approved
State plan under title I, IV-A, X, X1V,
or XVI, State Supplemental income
payments under title XVI of the Act,
and State or local General Assistance
programs. It includes the complete
process of determining initial and con-
tinuing eligibility for financial and
medical assistance and commodities
distribution or food stamps.

(3) The social services function means
those activities included in the ap-
proved State plan and carried out pur-
suant to parts 220, 222 and 226 of this
title or carried out pursuant to title
XX of the Act. It includes determina-
tion of eligibility for, and delivery of
services to, families and individuals
under the approved State plan or under
title XX of the Act.

(f) There are the following types of
staff in sufficient numbers to achieve
the standards for an effective program
prescribed in this part:

(1) Attorneys or prosecutors to rep-
resent the agency in court or adminis-
trative proceedings with respect to the
establishment and enforcement of or-
ders of paternity and support, and

(2) Other personnel such as legal,
interviewer, investigative, accounting,
clerical, and other supportive staff.

(g) If it is determined as a result of
an audit conducted under part 305 of
this chapter that a State is not in sub-
stantial compliance with the require-
ments of title I\VV-D of the Act, the Sec-
retary will evaluate whether inad-
equate resources was a major contrib-
uting factor and, if necessary, may set
resource standards for the State.

[40 FR 27164, June 26, 1975, as amended at 47
FR 57282, Dec. 23, 1982; 54 FR 32312, Aug. 4,
1989]

§303.21 Safeguarding information.

(a) Under State statute which im-
poses legal sanctions, the use or disclo-
sure of information concerning appli-
cants or recipients of support enforce-
ment services is limited to purposes di-
rectly connected with:

(1) The administration of the plan or
program approved under parts A, B, D,
E, or F of title IV or under titles I, X,
X1V, XVI, XIX or XX or the supple-
mental security income program estab-
lished under title XVI;
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(2) Any investigations, prosecution or
criminal or civil proceeding conducted
in connection with the administration
of any such plan or program;

(3) The administration of any other
Federal or Federally assisted program
which provides assistance, in cash or in
kind, or services, directly to individ-
uals on the basis of need; and

(4) Reporting to an appropriate agen-
cy or official, information on known or
suspected instances of physical or men-
tal injury, sexual abuse or exploi-
tation, or negligent treatment or mal-
treatment of a child who is the subject
of a child enforcement activity under
circumstances which indicate that the
child’s health or welfare is threatened
thereby.

(b) These safeguards shall also pro-
hibit disclosure to any committee or
legislative body (Federal, State, or
local) of any information that identi-
fies by name or address any such appli-
cant or recipient.

[47 FR 24719, June 8, 1982, as amended at 58
FR 41437, August 4, 1993]

§303.30 Securing medical support in-
formation.

(a) If the IV-A or IV-E agency does
not provide the information specified
in this paragraph to the Medicaid agen-
cy and if the information is available
or can be obtained in a IV-D case for
which an assignment as defined under
§301.1 of this chapter is in effect, the
1\VV-D agency shall obtain the following
information on the case:

(1) AFDC case number, title IV-E fos-
ter care case number, Medicaid number
or the individual’s social security num-
ber;

(2) Name of absent parent;

(3) Social security number of absent
parent;

(4) Name and social security number
of child(ren);

(5) Home address of absent parent;

(6) Name and address of absent par-
ent’s place of employment;

(7) Whether the absent parent has a
health insurance policy and, if so, the
policy name(s) and number(s) and
name(s) of person(s) covered.

(b) When an individual is eligible for
services under §302.33 of this chapter,
the IV-D agency shall inform the indi-
vidual that medical support enforce-
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ment services are available and shall
secure the information specified in
paragraph (a) of this section:

(1) If the individual is a Medicaid ap-
plicant or recipient; or

(2) With the consent of the individ-
ual, if the individual is not a Medicaid
applicant or recipient.

(c) The IV-D agency shall provide the
information obtained under paragraphs
(a) and (b)(1) of this section to the Med-
icaid agency in a timely manner by the
most efficient and cost-effective means
available, using manual or automated
systems.

(Approved by the Office of Management and
Budget under control numbers 0960-0420 and
0970-0107)

[50 FR 41895, Oct. 15, 1985, as amended at 51
FR 37732, Oct. 24, 1986. Redesignated at 54 FR
32312, Aug. 4, 1989; 56 FR 8004, Feb. 26, 1991]

8§303.31 Securing and enforcing medi-
cal support obligations.

(a) For purposes of this section:

(1) Health insurance is considered
reasonable in cost if it is employment-
related or other group health insur-
ance, regardless of service delivery
mechanism.

(2) Health insurance includes fee for
service, health maintenance organiza-
tion, preferred provider organization,
and other types of coverage under
which medical services could be pro-
vided to the dependent child(ren) of an
absent parent.

(b) With respect to cases for which
there is an assignment as defined in
§301.1 of this chapter in effect, the IV-
D agency shall:

(1) Unless the custodial parent and
child(ren) have satisfactory health in-
surance other than Medicaid, petition
the court or administrative authority
to include health insurance that is
available to the absent parent at rea-
sonable cost in new or modified court
or administrative orders for support.

(2) Petition the court or administra-
tive authority to include medical sup-
port as required under paragraph (b)(1)
of this section whether or not—

(i) Health insurance at reasonable
cost is actually available to the absent
parent at the time the order is entered;
or
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(ii) Modification of current coverage
to include the child(ren) in question is
immediately possible.

(3) Establish written criteria to iden-
tify cases not included under para-
graphs (b)(1) and (b)(2) of this section
where there is a high potential for ob-
taining medical support based on—

(i) Evidence that health insurance
may be available to the absent parent
at a reasonable cost, and

(ii) Facts, as defined by State law,
regulation, procedure, or other direc-
tive, which are sufficient to warrant
modification of the existing support
order to include health insurance cov-
erage for a dependent child(ren).

(4) Petition the court or administra-
tive authority to modify support orders
for cases identified in paragraph (b)(3)
of this section to include medical sup-
port in the form of health insurance
coverage.

(5) Provide the custodial parent with
information pertaining to the health
insurance policy which has been se-
cured for the dependent child(ren) pur-
suant to an order obtained under this
section.

(6) Inform the Medicaid agency when
a new or modified court or administra-
tive order for child support includes
medical support and provide the infor-
mation referred to in §303.30(a) of this
part to the Medicaid agency when the
information is available.

(7) If health insurance is available to
the absent parent at reasonable cost
and has not been obtained at the time
the order is entered, take steps to en-
force the health insurance coverage re-
quired by the support order and provide
the Medicaid agency with the informa-
tion referred to in §303.30(a) of this
part.

(8) Periodically communicate with
the Medicaid agency to determine if
there have been lapses in health insur-
ance coverage for Medicaid applicants
and recipients.

(9) Request employers and other
groups offering health insurance cov-
erage that is being enforced by the IV-
D agency to notify the I\VV-D agency of
lapses in coverage.

(c) The IV-D agency shall inform an
individual who is eligible for services

§303.52

under §302.33 of this chapter that medi-
cal support enforcement services are
available and shall provide the services
specified in paragraph (b) of this sec-
tion:

(1) If an individual eligible for serv-
ices under §302.33 is a Medicaid recipi-
ent; or

(2) With the consent of the individual
who is eligible for services under
§302.33 and is not a Medicaid recipient,
except that health insurance informa-
tion shall not be transmitted to the
Medicaid agency.

(Approved by the Office of Management and
Budget under control numbers 0960-0420 and
0970-0107)

[50 FR 41895, Oct. 15, 1985, as amended at 51
FR 37732, Oct. 24, 1986; 53 FR 36021, Sept. 16,
1988. Redesignated at 54 FR 32312, Aug. 4,
1989, and amended at 56 FR 8004, Feb. 26, 1991;
61 FR 67241, Dec. 20, 1996]

§303.52 Pass-through of incentives to
political subdivisions.

The State must calculate and
promptly pay incentives to political
subdivisions as follows:

(a) The State IV-D agency must de-
velop a standard methodology for pass-
ing through an appropriate share of its
incentive payment to those political
subdivisions of the State that partici-
pate in the costs of the program, tak-
ing into account the efficiency and ef-
fectiveness of the activities carried out
under the State plan by those political
subdivisions. In order to reward effi-
ciency and effectiveness, the methodol-
ogy also may provide for payment of
incentives to other political subdivi-
sions of the State that administer the
program.

(b) To ensure that the standard
methodology developed by the State
reflects local participation, the State
IV-D agency must submit a draft
methodology to participating political
subdivisions for review and comment
or use the rulemaking process avail-
able under State law to receive local
input.

[54 FR 32312, Aug. 4, 1989]
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§303.69 Requests by agents or attor-
neys of the United States for infor-
mation from the Federal Parent Lo-
cator Service (PLS).

(a) Agents or attorneys of the United
States may request information di-
rectly from the Federal PLS in connec-
tion with a parental Kkidnapping or
child custody case. (See §303.15(a) of
this part for a definition of persons au-
thorized to request the information.)

(b) AIll requests under this section
shall be made in the manner and form
prescribed by the Office.

(c) All requests under this section
shall contain the information specified
in §303.70(c) of this part.

(d) AIll requests under this section
shall be accompanied by a statement,
signed by the agent or attorney of the
United States, attesting to the follow-
ing:

(1) The request is being made solely
to locate an individual in connection
with a parental kidnapping or child
custody case.

(2) Any information obtained through
the Federal PLS shall be treated as
confidential, shall be used solely for
the purpose for which it was obtained
and shall be safeguarded.

(e) A fee may be charged to cover the
costs of processing requests for infor-
mation. A separate fee may be charged
to cover costs of searching for a social
security number before processing a re-
quest for location information.

(Approved by the Office of Management and
Budget under control number 0960-0258)

[48 FR 38645, Aug. 25, 1983, as amended at 51
FR 37731, Oct. 24, 1986]

§303.70 Requests by the State Parent
Locator Service (SPLS) for informa-
tion from the Federal Parent Loca-
tor Service (FPLS).

(a) Only the central State PLS office,
and any additional IV-D offices des-
ignated under §302.35(b), may submit
requests for information to the Federal
PLS.

(b) All requests shall be made in the
manner and form prescribed by the Of-
fice.

(c) All requests shall contain the fol-
lowing information:

(1) The absent parent’s name;
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(2) The absent parent’s social secu-
rity number (SSN). If the SSN is un-
known, the IV-D agency must make
every reasonable effort to ascertain the
individual’s SSN before submitting the
request to the Federal PLS;

(3) Whether the individual is or has
been a member of the armed services, if
known;

(4) Whether the individual is receiv-
ing, or has received, any Federal com-
pensation or benefits, if known; and

(5) Any other information prescribed
by the Office.

(d) All requests shall be accompanied
by a statement, signed by the director
of the IV-D agency or his or her des-
ignee, attesting to the following:

(1) The request is being made solely
to locate an individual for the purpose
of establishing paternity or securing
support or in connection with a paren-
tal kidnapping or child custody case.

(2) Any information obtained through
the Federal PLS shall be treated as
confidential and shall be safeguarded
under the requirements of §303.21 of
this chapter and instructions issued by
the Office.

(e)(1) The IV-D agency shall pay the
fees required under:

(i) Section 453(e)(2) of the Act in IV-
D cases in which there is no assign-
ment of support rights to the State
under §301.1 of this chapter and in non-
1\VV-D locate-only cases in which the lo-
cation of an absent parent is the only
service requested; and

(ii) Section 454(17) of the Act in pa-
rental Kkidnapping and child custody
cases.

(2)(i) The I'V-D agency may charge an
individual requesting information, or
pay without charging the individual,
the fee required under sections 453(e)(2)
and 454(17) of the Act.

(ii) The State may recover the fee re-
quired under section 453(e)(2) of the Act
from the absent parent who owes a sup-
port obligation to a family on whose
behalf the 1V-D agency is providing
services and repay it to the individual
requesting information or itself.

(iii) State funds used to pay the fee
under section 453(e)(2) of the Act are
not program expenditures under the
State plan but are program income
under §304.50 of this chapter.
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(3) The fees required under sections
453(e)(2) and 454(17) of the Act shall be
reasonable and as close to actual costs
as possible so as not to discourage use
of the FPLS by authorized individuals.

(4)(i) For costs of processing requests
for information under sections 453(e)(2)
and 454(17) of the Act, the Federal gov-
ernment will charge the IV-D agency
periodically. A fee will be charged for
submitting a case to the FPLS for lo-
cation information.

(i) If a State fails to pay the appro-
priate fees charged by the Office under
this section, the services provided by
the FPLS in cases subject to the fees
may be suspended until payment is re-
ceived.

(iii) Fees shall be transmitted in the
amount and manner prescribed by the
Office in instructions.

(Approved by the Office of Management and
Budget under control number 0960-0165)

[46 FR 54557, Nov. 3, 1981, as amended at 47
FR 24719, June 8, 1982; 47 FR 57282, Dec. 23,
1982; 51 FR 37731, Oct. 24, 1986; 57 FR 28110,
June 24, 1992]

§303.71 Requests for full collection
services by the Secretary of the
Treasury.

(a) Definition. State collection mecha-
nisms means a comprehensive set of
written procedures developed and used
to maximize effective collection action
within the State.

(b) Families eligible. Subject to the
criteria and procedures in this section,
the 1V-D agency may request the Sec-
retary to certify the amount of a child
support obligation to the Secretary of
the Treasury for collection under sec-
tion 6305 of the Internal Revenue Code
of 1954. Requests may be made on be-
half of families who make assignments
as defined in §301.1 of this chapter and
on behalf of families receiving services
under §302.33.

(c) Cases eligible. For a case to be eli-
gible for certification to the Secretary
of the Treasury:

(1) There shall be a court or adminis-
trative order for support;

(2) The amount to be collected under
the support order shall be at least $750
in arrears;

(3) At least six months shall have
elapsed since the last request for refer-
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ral of the case to the Secretary of the
Treasury;

(4) The 1IV-D agency, the client, or
the client’s representative shall have
made reasonable efforts to collect the
support through the State’s own collec-
tion mechanisms. The agency need not
repeat actions taken by the client or
client’s representative that the agency
determines to be comparable to the
State’s collection mechanisms.

(5) Only the State that has taken an
assignment as defined in §301.1 of this
chapter or an application or referral
under §302.33 of this chapter may re-
quest IRS collection services on behalf
of a given case.

(d) Procedures for submitting requests.
(1) The 1IV-D agency shall submit re-
quests for certification to the regional
office in the manner and form pre-
scribed by the Office.

(2) The Director of the State IV-D
agency (or designee) shall sign requests
for collection by the Secretary of the
Treasury.

(e) Criteria for acceptable requests. The
1V-D agency shall ensure that each re-
quest contains:

(1) Sufficient information to identify
the debtor, including:

(i) The individual’s name;

(ii) The individual’s social security
number;

(iii) The individual’s address and
place of employment, including the
source of this information and the date
it was last verified.

(2) A copy of all court or administra-
tive orders for support;

(3)(i) The amount owed under the
support orders;

(ii) A statement of whether the
amount is in lieu of, or in addition to,
amounts previously referred to IRS for
collection;

(4)(i) A statement that the agency,
the client, or the client’s representa-
tive has made reasonable efforts to col-
lect the amount owed using the State’s
own collection mechanisms or mecha-
nisms that are comparable;

(if) A description of the actions
taken, why they failed, and why fur-
ther State action would be unproduc-
tive;

(5) The dates of any previous requests
for referral of the case to the Secretary
of the Treasury;
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(6) A statement that the agency
agrees to reimburse the Secretary of
the Treasury for the costs of collec-
tion; and

(7)(i) A statement that the agency
has reason to believe that the debtor
has assets that the Secretary of the
Treasury might levy to collect the sup-
port; and

(ii) A statement of the nature and lo-
cation of the assets, if known.

(f) Review of requests by the Office. (1)
The Regional Representative will re-
view each request to determine wheth-
er it meets the requirements of this
section.

(2) If a request meets all require-
ments, the Regional Representative
will promptly certify and transmit the
request with a copy of all supporting
documentation to the Secretary of the
Treasury. At the same time, the Re-
gional Representative will notify the
IV-D agency in writing of the trans-
mittal.

(3)(i) If a request does not meet all
requirements, the Regional Represent-
ative will attempt to correct the re-
quest in consulation with the 1V-D
agency.

(ii) If the request cannot be corrected
through consultation, the Regional
Representative will return it to the
agency with an explanation of why the
request was not certified.

(9) Notification of changes in case sta-
tus. (1) The IV-D agency shall imme-
diately notify the Regional Represent-
ative of the following changes in case
status:

(i) A change in the amount due;

(ii) A change in the nature or loca-
tion of assets;

(iii) A change in the address of the
debtor.

(2) The Regional Representative will
transmit the revised information to
the Secretary of the Treasury.

(Approved by the Office of Management and
Budget under control number 0960-0281)

[47 FR 16030, Apr. 14, 1982; 48 FR 7179, Feb. 18,
1983, as amended at 51 FR 37731, Oct. 24, 1986;
56 FR 8004, Feb. 26, 1991]
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8§303.72 Requests for collection of past-
due support by Federal tax refund
offset.

(a) Past-due support qualifying for off-
set. Past-due support as defined in
§301.1 of this chapter qualifies for off-
set if:

(1) There has been an assignment of
the support rights under §232.11 of this
title or section 471(a)(17) of the Act to
the State making the request for offset
or the IV-D agency is providing serv-
ices under §302.33 of this chapter.

(2) For support which has been as-
signed to the State under §232.11 of this
title or section 471(a)(17) of the Act:

(i) The amount of the support is not
less than $150; and

(ii) The support has been delinquent
for three months or longer.

(3) For support owed in cases where
the IVv-D agency is providing 1V-D
services under §302.33 of this chapter:

(i) The support is owed to or on be-
half of a qualified child, or a qualified
child and the parent with whom the
child is living if the same support order
includes support for the child and the
parent.

(if) The amount of support is not less
than $500;

(iii) At State option, the amount has
accrued since the State IV-D agency
began to enforce the support order; and

(iv) The State has checked its records
to determine if an AFDC or foster care
maintenance assigned arrearage exists
with respect to the non-AFDC individ-
ual or family.

(4) The IV-D agency has in its
records:

(i) A copy of the order and any modi-
fications upon which the amount re-
ferred is based which specify the date
of issuance and amount of support;

(i) A copy of the payment record, or,
if there is no payment record, an affi-
davit signed by the custodial parent at-
testing to the amount of support owed;
and

(iii) In non-AFDC cases, the custodial
parent’s current address.

(5) Before submittal, the State IV-D
agency has verified the accuracy of the
name and social security number of the
absent parent and the accuracy of the
past-due support amount. If the State
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1\VV-D agency has verified this informa-
tion previously, it need not reverify it.

(6) A notification of liability for past-
due support has been received by the
Secretary of the Treasury as prescribed
by paragraph (c)(2) of this section.

(b) Notification to OCSE of liability for
past-due support. (1) A State IV-D agen-
cy shall submit a notification (or noti-
fications) of liability for past-due sup-
port on a magnetic tape to the Office
by the submittal date specified by the
Office in instructions.

(2) The notification of liability for
past-due support shall contain with re-
spect to each delinquency:

(i) The name of the taxpayer who
owes the past-due support;

(i) The social security number of
that taxpayer;

(iii) The amount of past-due support
owed;

(iv) The State codes as contained in
the Federal Information Processing
Standards (FIPS) publication of the
National Bureau of Standards and also
promulgated by the General Services
Administration in Worldwide Geo-
graphical Location Codes; and

(v) Whether the past-due support is
due an individual who applied for serv-
ices under §302.33 of this chapter.

(3) The notification of liability for
past-due support may contain with re-
spect to each delinquency the tax-
payer’s IV-D case number and FIPS
code for the local IV-D agency where
the case originated.

(c) Review of requests by the Office. (1)
The Deputy Director will review each
request to determine whether it meets
the requirements of this section.

(2) If a request meets all require-
ments, the Deputy Director will trans-
mit the request to the Secretary of the
Treasury and will notify the State IV-
D agency in writing of the transmittal.

(3) If a request does not meet all re-
quirements, the Deputy Director will
attempt to correct the request in con-
sultation with the State I'V-D agency.

(4) If a request cannot be corrected
through consultation, the Deputy Di-
rector will return it to the State IV-D
agency with a written explanation of
why the request could not be transmit-
ted to the Secretary of the Treasury.

(d) Notification of changes in case sta-
tus. (1) The State referring past-due
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support of offset must, in interstate
situations, notify any other State in-
volved in enforcing the support order
when it submits an interstate case for
offset and when it receives the offset
amount from the IRS.

(2) The State IV-D agency shall with-
in time frames established by the Of-
fice in instructions, notify the Deputy
Director in writing of any deletion of
an amount referred for collection by
Federal tax refund offset or any de-
crease in the amount if the decrease is
significant according to guidelines de-
veloped by the State. The notification
shall contain the information specified
in paragraph (b) of this section.

(e) Notices of offset—(1) Advance. The
State IV-D agency, or the Office, if the
State requests and the Office agrees,
shall send a written advance notice to
inform an absent parent that the
amount of his or her past-due support
will be referred to the IRS for collec-
tion by Federal tax refund offset. The
notice must inform absent parents:

(i) Of their right to contest the
State’s determination that past-due
support is owed or the amount of past-
due support;

(ii) Of their right to an administra-
tive review by the submitting State or
at the absent parent’s request the
State with the order upon which the
referral for offset is based;

(iii) Of the procedures and timeframe
for contacting the IV-D agency in the
submitting State to request adminis-
trative review; and

(iv) That, in the case of a joint re-
turn, the IRS will notify the absent
parent’s spouse at the time of offset re-
garding the steps to take to protect the
share of the refund which may be pay-
able to that spouse. If the I\V-D agency
sends the notice, it must meet the con-
ditions specified by the Office in in-
structions.

(2) At offset. The IRS will notify the
absent parent that the offset has been
made. The IRS will also notify any in-
dividual who filed a joint return with
the absent parent of the steps to take
in order to secure a proper share of the
refund.

(f) Procedures for contesting in intra-
state cases. (1) Upon receipt of a com-
plaint from an absent parent in re-
sponse to the advance notice required
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in paragraph (e)(1) of this section or
concerning a tax refund which has al-
ready been offset, the IV-D agency
must send a notice to the absent par-
ent and, in non-AFDC cases the custo-
dial parent, of the time and place of
the administrative review of the com-
plaint and conduct the review to deter-
mine the validity of the complaint.

(2) If the complaint concerns a joint
tax refund that has not yet been offset,
the IV-D agency must inform the ab-
sent parent that the IRS will notify
the absent parent’s spouse at the time
of offset regarding the steps to take to
secure his or her proper share of the re-
fund. If the complaint concerns a joint
tax refund which has already been off-
set, the IV-D agency must refer the ab-
sent parent to the IRS.

(3) If the administrative review re-
sults in a deletion of, or decrease in,
the amount referred for offset, the IV-
D agency must notify OCSE in writing
within time frames established by the
Office and include the information
specified in paragraph (b) of this sec-
tion.

(4) If, as a result of the administra-
tive review, an amount which has al-
ready been offset is found to have ex-
ceeded the amount of past-due support
owed, the I'V-D agency must take steps
to refund the excess amount to the ab-
sent parent promptly.

(9) Procedures for contesting in inter-
state cases. (1) If the absent parent re-
quests an administrative review in the
submitting State, the IV-D agency
must meet the requirements in para-
graph (f) of this section.

(2) If the complaint cannot be re-
solved by the submitting State and the
absent parent requests an administra-
tive review in the State with the order
upon which the referral for offset is
based, the submitting State must no-
tify the State with the order of the re-
quest for an administrative review and
provide that State with all necessary
information, including the information
listed under paragraph (a)(4) of this
section, within 10 days of the absent
parent’s request for an administrative
review.

(3) The State with the order must
send a notice to the absent parent and,
in non-AFDC cases the custodial par-
ent, of the time and place of the admin-
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istrative review, conduct the review
and make a decision within 45 days of
receipt of the notice and information
from the submitting State.

(4) If the administrative review re-
sults in a deletion of, or decrease in,
the amount referred for offset, the
State with the order must notify the
Office in writing within time frames
established by the Office and include
the information specified in paragraph
(b) of this section.

(5) Upon resolution of a complaint
after an offset has been made, the
State with the order must notify the
submitting State of its decision
promptly.

(6) When an administrative review is
conducted in the State with the order,
the submitting State is bound by the
decision made by the State with the
order.

(7) Based on the decision of the State
with the order, the IV-D agency in the
submitting State must take steps to
refund any excess amount to the ab-
sent parent promptly.

(8) In computing incentives under
§304.12 of this part, if the case is re-
ferred to the State with the order for
an administrative review, the collec-
tions made as a result of Federal tax
refund offset will be treated as having
been collected in full by both the sub-
mitting State and the State with the
order.

(h) Distribution of collections. (1) Col-
lections received by the 1V-D agency as
a result of refund offset to satisfy
AFDC or non-AFDC past-due support
shall be distributed as past-due support
as required under §302.51(b) (4) and (5)
and (e) of this chapter.

(2) Collections received by the 1V-D
agency in foster care maintenance
cases shall be distributed as past-due
support under §302.52(b) (3) and (4) of
this chapter.

(3) The IV-D agency must inform in-
dividuals receiving services under
§302.33 of this chapter in advance that
amounts offset will be applied first to
satisfy any past-due support which has
been assigned to the State under
§232.11 of this title, 42 CFR 433.146, or
section 471(a)(17) of the Act and sub-
mitted for Federal tax refund offset.
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(4) If the amount collected is in ex-
cess of the amounts required to be dis-
tributed under §302.51 (b) (4) and (5) and
(e) or §302.52(b) (3) and (4) of this chap-
ter, the IV-D agency must repay the
excess to the absent parent whose re-
fund was offset or to the parties filing
a joint return within a reasonable pe-
riod in accordance with State law.

(5) In cases where the Secretary of
the Treasury, through OCSE, notifies
the State that an offset is being made
to satisfy non-AFDC past-due support
from a refund based on a joint return,
the State may delay distribution until
notified that the unobligated spouse’s
proper share of the refund has been
paid or for a period not to exceed six
months from notification of offset,
whichever is earlier.

(6) Collections from offset may be ap-
plied only against the past-due support
which was specified in the advance no-
tice described in paragraph (e)(1) of
this section.

(i) Payment of fee. (1) A refund offset
fee, in such amount as the Secretary of
the Treasury and the Secretary of
Health and Human Services have
agreed to be sufficient to reimburse the
IRS for the full cost of the offset proce-
dure, shall be deducted from the offset
amount and credited to the IRS appro-
priations which bore all or part of the
costs involved in making the collec-
tion. The full amount offset must be
credited against the obligor’s payment
record. The fee which the Secretary of
the Treasury may impose with respect
to non-AFDC submittals shall not ex-
ceed $25 per submittal.

(2) The State IV-D agency may
charge an individual who is receiving
services under §302.33(a)(1) (i) or (iii) of
this chapter a fee not to exceed $25 for
submitting past-due support for Fed-
eral tax refund offset. The State must
inform the individual in advance of the
amount of any fee charged.

(3) Any State which requests the Of-
fice to send the advance written notice
under paragraph (e)(1) of this section
will be charged a fee, in an amount es-
tablished by the Office in instructions,
for printing and mailing of pre-offset
notices. This fee shall be credited to
the Health and Human Services appro-
priations which bore all or part of the
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costs involved in making the collec-
tion.

(J) Each State involved in a referral
of past-due support for offset must
comply with instructions issued by the
Office.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19651, May 9, 1985; 50 FR 31719, Aug. 6,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
53 FR 47710, Nov. 25, 1988; 54 FR 32312, Aug. 4,
1989; 56 FR 8005, Feb. 26, 1991; 58 FR 41437,
Aug. 4, 1993]

§303.73 Applications to use the courts
of the United States to enforce
court orders.

The IV-D agency may apply to the
Secretary for permission to use a
United States district court to enforce
a support order of a court of competent
jurisdiction against an absent parent
who is present in another State if the
IV7-D agency can furnish evidence in
accordance with instructions issued by
the office.

[61 FR 67241, Dec. 20, 1996]

§303.80 Recovery of direct payments.

(a) Definition. Direct payment means
an assigned support payment from an
absent parent which is received di-
rectly by an AFDC recipient.

(b) Direct payments that must be recov-
ered by the IV-D agency. In States that
place the responsibility for recovery of
direct payments with the IV-D agency
under the State plan option at
§302.31(a)(3)(ii) of this chapter, the IV-
D agency must recover all such pay-
ments. The only exception is a direct
payment retained by the recipient dur-
ing the period when the sanction for
failure to cooperate is in effect, as pro-
vided at 45 CFR 232.12(d).

(c) What the 1V-D agency must do prior
to establishing a repayment agreement
with an AFDC recipient. Before estab-
lishing a repayment agreement with an
AFDC recipient, the IV-D agency must:

(1) Document that the recipient has,
in fact, received and retained direct
payments, and the amounts;

(2) Provide written notice of intent
to recover the payments to the recipi-
ent that includes the following:

(i) An explanation of the recipient’s
responsibility to cooperate by turning
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over direct payments as a condition of
eligibility for AFDC, and the sanction
for failure to cooperate as provided at
§232.12(d) of this title;

(ii) A detailed list of the direct pay-
ments which have been retained by the
recipient, as documented by the IV-D
agency, including the dates and
amounts of these payments as well as a
description of any documentary evi-
dence (such as photocopies of the
checks) which the IV-D agency pos-
sesses;

(iii) A proposal for a repayment plan
between the recipient and the I1V-D
agency;

(iv) An explanation that repaying re-
tained direct payments to the IV-D
agency according to a signed repay-
ment plan which meets the conditions
of paragraph (d) below is a condition of
cooperation under §232.12(b)(4) of this
title.

(3) Provide the recipient with an op-
portunity for an informal meeting to
clarify the recipient’s responsibilities
and to resolve any differences regard-
ing repayment of the directly received
support by the recipient.

(d) Requirements of the repayment
agreement. The repayment agreement
between the IV-D agency and the recip-
ient who has received and retained di-
rect payments must be reasonably re-
lated to:

(1) The recipient’s income and re-
sources including the AFDC grant; and

(2) The total amount of retained sup-
port.

(e) Referrals to the IV-A agency for a
determination of failure to cooperate. The
IV-D agency must refer a case to the
1VV-A agency with evidence of failure to
cooperate if:

(1) The recipient refuses to sign a re-
payment agreement; or

(2) The recipient enters into a repay-
ment agreement but subsequently fails
to make a payment under the terms of
the agreement.

(f) Subsequent notification to the IV-A
agency as required. If the IV-D agency
has referred a case to the IV-A agency
with evidence of failure to cooperate
for either of the reasons in paragraph
(e) of this section the IV-D agency
must notify the IV-A agency when ei-
ther of the following changes in cir-
cumstances occurs:
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(1) The recipient who refused to enter
into a repayment agreement consents
to do so and signs the agreement; or

(2) The recipient who defaulted on an
agreement begins making regularly
scheduled payments according to the
agreement. Under this paragraph, a
regularly scheduled payment is a pay-
ment made in the current month for
the amount specified in the initial re-
payment agreement between the 1V-D
agency and the recipient. The resump-
tion of regularly scheduled payments
cannot be interpreted to mean pay-
ment of amounts which were not paid
during the period of default, nor
amounts which could be categorized as
balloon payments or which would be
due as a result of an acceleration
clause. To recover amounts due from
any period of default, the 1VV-D agency
must extend the duration of the repay-
ment agreement.

[47 FR 43956, Oct. 5, 1982, as amended at 50 FR
34696, Aug. 27, 1985]

§303.100 Procedures for wage or in-
come withholding.

(a) General withholding requirements.
(1) The State must ensure that in the
case of each absent parent against
whom a support order is or has been
issued or modified in the State, and is
being enforced under the State plan, so
much of his or her wages must be with-
held, in accordance with this section,
as is necessary to comply with the
order.

(2) In addition to the amount to be
withheld to pay the current month’s
obligation, the amount to be withheld
must include an amount to be applied
toward liquidation of overdue support.

(3) The total amount to be withheld
under paragraphs (a)(1), (a)(2) and, if
applicable, (f)(1)(iii) of this section may
not exceed the maximum amount per-
mitted under section 303(b) of the Con-
sumer Credit Protection Act (15 U.S.C.
1673(b)).

(4) In the case of a support order
being enforced under the State plan,
the withholding must occur without
the need for any amendment to the
support order involved or any other ac-
tion by the court or entity that issued
it other than that required or per-
mitted under this section.
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(5) If there is more than one notice
for withholding against a single absent
parent, the State must allocate
amounts available for withholding giv-
ing priority to current support up to
the limits imposed under section 303(b)
of the Consumer Credit Protection Act
(15 U.S.C. 1673(b)). The State must es-
tablish procedures for allocation of
support among families, but in no case
shall the allocation result in a with-
holding for one of the support obliga-
tions not being implemented.

(6) The withholding must be carried
out in full compliance with all proce-
dural due process requirements of the
State.

(7) The State must have procedures
for promptly terminating withholding:

(i) In all cases, when there is no
longer a current order for support and
all arrearages have been satisfied; or,

(ii) At State option, when the absent
parent requests termination and with-
holding has not been terminated pre-
viously and subsequently initiated, and
the absent parent meets the conditions
for an alternative arrangement set
forth under paragraph (b)(3) of this sec-
tion.

(8) The State must have procedures
for promptly refunding to absent par-
ents amounts which have been improp-
erly withheld.

(9) The State may extend its with-
holding to include withholding from
forms of income other than wages.

(10) Support orders issued or modified
in 1V-D cases must include a provision
requiring the absent parent to keep the
1\VV-D agency informed of the name and
address of his or her current employer,
whether the absent parent has access
to health insurance coverage at reason-
able cost and, if so, the health insur-
ance policy information.

(b) Immediate withholding on I1V-D
cases. (1) In the case of a support order
being enforced under this part that is
issued or modified on or after Novem-
ber 1, 1990, the wages of an absent par-
ent shall be subject to withholding, re-
gardless of whether support payments
by such parent are in arrears, on the
effective date of the order, except that
such wages shall not be subject to
withholding under this paragraph in
any case where:
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(i) Either the absent or custodial par-
ent demonstrates, and the court or ad-
ministrative authority finds, that
there is good cause not to require im-
mediate withholding; or (ii) A written
agreement is reached between the ab-
sent and custodial parent, and, at
State option, the State in IV-D cases
in which there is an assignment of sup-
port rights to the State, which pro-
vides for an alternative arrangement.

(2) For the purposes of this para-
graph, any finding that there is good
cause not to require immediate with-
holding must be based on at least:

(i) A written determination that, and
explanation by the court or adminis-
trative authority of why, implement-
ing immediate wage withholding would
not be in the best interests of the child,
and

(ii) Proof of timely payment of pre-
viously ordered support in cases involv-
ing the modification of support orders.

(3) For purposes of this paragraph,
“written agreement’” means a written
alternative arrangement signed by
both the custodial and absent parent,
and, at State option, by the State in
1V-D cases in which there is an assign-
ment of support rights to the State,
and reviewed and entered in the record
by the court or administrative author-
ity.

(c) Initiated withholding in 1V-D cases.
In the case of wages not subject to im-
mediate withholding under paragraph
(b) of this section, including cases sub-
ject to a finding of good cause or to a
written agreement:

(1) The wages or the absent parent
shall become subject to the withhold-
ing on the date on which the payments
which the absent parent has failed to
make under a support order are at
least equal to the support payable for
one month or, if earlier, and without
regard to whether there is an arrear-
age, the earliest of:

(i) The date on which the absent par-
ent requests that withholding begin;

(ii) The date on which the custodial
parent requests that withholding
begin, if the State determines, in ac-
cordance with such procedures and
standards as it may establish, that the
request should be approved; or

(iii) Such earlier date as State law or
procedure may provide.
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(2) The State must send the advance
notice required under paragraph (d) of
this section to the absent parent with-
in 15 calendar days of the appropriate
date under paragraph (c)(1) of this sec-
tion if the absent parent’s address is
known on that date, or, if the absent
parent’s address is not known on that
date, within 15 calendar days of locat-
ing the absent parent.

(3) The only basis for contesting a
withholding under this paragraph is a
mistake of fact, which for purposes of
this paragraph means an error in the
amount of current or overdue support
or in the identity of the alleged absent
parent.

(d) Advance notice to the absent parent
in cases of initiated withholding. (1) On
the date specified in paragraph (c)(2) of
this section, the State must send ad-
vance notice to the absent parent re-
garding the initiated withholding. The
notice must inform the absent parent:

(i) Of the amount of overdue support
that is owed, if any, and the amount of
wages that will be withheld;

(if) That the provision for withhold-
ing applies to any current or subse-
quent employer or period of employ-
ment;

(iii) Of the procedures available for
contesting the withholding and that
the only basis for contesting the with-
holding is a mistake of fact;

(iv) Of the period within which the
absent parent must contact the State
in order to contest the withholding and
that failure to contact the State with-
in the specified time limit will result
in the State notifying the employer to
begin withholding; and

(v) Of the actions the State will take
if the individual contests the withhold-
ing, including the procedures estab-
lished under paragraph (e) of this sec-
tion.

(2)(i) The requirement for advance
notice to the absent parent under para-
graph (d)(1) of this section and for
State procedures when the absent par-
ent contests the withholding in re-
sponse to the advance notice under
paragraph (e) of this section do not
apply in the case of any State which
had a withholding system in effect on
August 16, 1984 if the system provided
on that date, and continues to provide,
any other procedures as may be nec-
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essary to meet the procedural due proc-
ess requirements of State law.

(ii) Any State in which paragraph
(d)(2)(i) of this section applies must
meet all other requirements of this sec-
tion and must send notice to the em-
ployer under paragraph (f) of this sec-
tion within 15 calendar days of the ap-
propriate date specified in paragraph
(c)(1) of this section if the employer’s
address is known on that date, or, if
the employer’s address is not known on
that date, within 15 calendar days of
locating the employer’s address.

(e) State procedures when the absent
parent contests initiated withholding in
response to the advance notice. The State
must establish procedures for use when
an absent parent contests the with-
holding. Within 45 calendar days of
sending advance notice to the absent
parent under paragraph (d) of this sec-
tion, the State must:

(1) Provide the absent parent an op-
portunity to present his or her case to
the State;

(2) Determine if the withholding shall
occur based on an evaluation of the
facts, including the absent parent’s
statement of his or her case;

(3) Notify the absent parent whether
or not the withholding is to occur and,
if it is to occur, include in the notice
the time frames within which the with-
holding will begin and the information
given to the employer in the notice re-
quired under paragraph (f) of this sec-
tion; and

(4) If withholding is to occur, send
the notice required under paragraph (f)
of this section.

(f) Notice to the employer for immediate
and initiated withholding. (1) To initiate
withholding, the State must send the
absent parent’s employer a notice
which includes the following:

(i) The amount to be withheld from
the absent parent’s wages, and a state-
ment that the amount actually with-
held for support and other purposes, in-
cluding the fee specified under para-
graph (f)(1)(iii) of this section, may not
be in excess of the maximum amounts
permitted under section 303(b) of the
Consumer Credit Protection Act (15
U.S.C. 1673(b));

(ii) That the employer must send the
amount to the State (or to such other
individual or entity as the State may
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direct) within 10 working days of the
date the absent parent is paid, and
must report to the State (or to such
other individual or entity as the State
may direct) the date on which the
amount was withheld from the absent
parent’s wages;

(iii) That, in addition to the amount
withheld for support, the employer
may deduct a fee established by the
State for administrative costs incurred
for each withholding, if the State per-
mits a fee to be deducted;

(iv) That the withholding is binding
upon the employer until further notice
by the State;

(v) That the employer is subject to a
fine to be determined under State law
for discharging an absent parent from
employment, refusing to employ, or
taking disciplinary action against any
absent parent because of the withhold-
ing;

(vi) That, if the employer fails to
withhold wages in accordance with the
provisions of the notice, the employer
is liable for the accumulated amount
the employer should have withheld
from the absent parent’s wages;

(vii) That the withholding under this
section shall have priority over any
other legal process under State law
against the same wages;

(viii) That the employer may com-
bine withheld amounts from absent
parents’ wages in a single payment to
each appropriate agency requesting
withholding and separately identify
the portion of the single payment
which is attributable to each individ-
ual absent parent;

(ix) That the employer must imple-
ment withholding no later than the
first pay period that occurs after 14
working days following the date the
notice was mailed; and

(x) That the employer must notify
the State promptly when the absent
parent terminates employment and
provide the absent parent’s last known
address and the name and address of
the absent parent’s new employer, if
known.

(2) In the case of an immediate wage
withholding under paragraph (b) of this
section, the State must issue the no-
tice to the employer specified in para-
graph (f)(1) of this section within 15
calendar days of the date the support
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order is entered if the employer’s ad-
dress is known on that date, or, if the
address is unknown on that date, with-
in 15 calendar days of locating the em-
ployer’s address.

(3) In the case of initiated withhold-
ing, if the absent parent fails to con-
tact the State to contest withholding
within the period specified in the ad-
vance notice in accordance with the re-
quirements of paragraph (d)(1)(iv) of
this section, the State must send the
notice to the employer required under
paragraph (f)(1) of this section within
15 calendar days of the end of the con-
tact period if the employer’s address is
known on that date, or, if the address
is unknown on that date, within 15 cal-
endar days of locating the employer’s
address.

(4) If the absent parent changes em-
ployment within the State when a
withholding is in effect, the State must
notify the absent parent’s new em-
ployer, in accordance with the require-
ments of paragraph (f)(1) of this sec-
tion, that the withholding is binding
on the new employer.

(g) Administration of withholding. (1)
The State must designate a public
agency to administer withholding in
accordance with procedures specified
by the State for keeping adequate
records to document, track, and mon-
itor support payments.

(2)(i) The State may designate public
or private entities to administer with-
holding on a State or local basis under
the supervision of the State withhold-
ing agency if the entity or entities are
publicly accountable and follow the
procedures specified by the State; and
(if) the State may designate only one
entity to administer withholding in
each jurisdiction.

(3) Effective October 1, 1997, the State
must be capable of receiving withheld
amounts and accounting information
which are electronically transmitted
by the employer to the State.

(4) Amounts withheld must be dis-
tributed in accordance with section 457
of the Act and §§302.32, 302.51 and 302.52
of this chapter.

(5) The State must reduce its IV-D
expenditures by any interest earned by
the State’s designee on withheld
amounts.
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(h) Interstate withholding. (1) The
State law must provide for procedures
to extend the State’s withholding sys-
tem so that the system will include
withholding from income or wages de-
rived within the State in cases where
the applicable support orders were
issued in other States. A State may re-
quire registration of orders from other
States for purposes of enforcement
through withholding only if registra-
tion is for the sole purpose of obtaining
jurisdiction for enforcement of the
order; does not confer jurisdiction on
the court or agency for any other pur-
pose (such as modification of the un-
derlying or original support order or
resolution of custody or visitation dis-
putes); and does not delay implementa-
tion of withholding beyond the time-
frames established in paragraph (h)(5)
of this section.

(2) The State law must require em-
ployers to comply with a withholding
notice issued by the State.

(3) Within 20 calendar days of a deter-
mination that withholding is required
in a particular case, and, if appro-
priate, receipt of any information nec-
essary to carry out withholding, the
initiating State must notify the IV-D
agency of the State in which the ab-
sent parent is employed to implement
interstate withholding. The notice
must contain all information necessary
to carry out the withholding, including
the amount requested to be withheld, a
copy of the support order and a state-
ment of arrearages, if appropriate. If
necessary, the State where the support
order is entered must provide the infor-
mation necessary to carry out the
withholding within 30 calendar days of
receipt of a request for information by
the initiating State.

(4) The State in which the absent
parent is employed must implement
withholding in accordance with para-
graph (h)(5) of this section upon receipt
of the notice required in paragraph
(h)(3) of this section.

(5) The State in which the absent
parent is employed must:

(i) Within 15 calendar days of loca-
tion of the absent parent and his or her
employer, send notice to the absent
parent, if appropriate, in accordance
with the requirements of paragraph (d)
of this section;
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(ii) Provide the absent parent with an
opportunity to contest the withhold-
ing, if appropriate, in accordance with
paragraph (e) of this section;

(iii) Send notice to the employer in
accordance with the requirements of
paragraph (f) of this section; and

(iv) Notify the State in which the
custodial parent is receiving services
when the absent parent is no longer
employed in the State and provide the
name and address of the absent parent
and new employer, if known.

(6) The withholding must be carried
out in full compliance with all proce-
dural due process requirements of the
State in which the absent parent is em-
ployed.

(7) Except with respect to when with-
holding must be implemented which is
controlled by the State where the sup-
port order was entered, the law and
procedures of the State in which the
absent parent is employed shall apply.

(i) Provision for withholding in all child
support orders. Child support orders
issued or modified in the State between
October 1, 1985, and January 1, 1994, or
modified on or after January 1, 1994,
must have a provision for withholding
of wages, in order to ensure that with-
holding as a means of support is avail-
able if arrearages occur without the ne-
cessity of filing an application for IV-
D services. This requirement does not
alter the requirement governing all 1vV-
D cases in paragraph (a)(4) of this sec-
tion that enforcement under the State
plan must proceed without the need for
a withholding provision in the order.

[57 FR 30682, July 10, 1992, as amended at 61
FR 67241, Dec. 20, 1996]

§303.101 Expedited processes.

(a) Definition. Expedited processes
means administrative or expedited ju-
dicial processes or both which increase
effectiveness and meet processing
times specified in paragraph (b)(2) of
this section.

(b) Basic requirement. (1) The State
must have in effect and use, in inter-
state and intrastate cases, expedited
processes as specified under this sec-
tion to establish paternity and to es-
tablish and enforce support orders.

(2) Under expedited processes:

(i) In IV-D cases needing support
order establishment, regardless of
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whether paternity has been estab-
lished, action to establish support or-
ders must be completed from the date
of service of process to the time of dis-
position within the following time-
frames: (A) 75 percent in 6 months; and
(B) 90 percent in 12 months.

(ii) In IV-D cases where a support
order has been established, actions to
enforce the support order must be
taken within the timeframes specified
in §8303.6(c)(2) and 303.100;

(iii) For purposes of the timeframe at
§303.101(b)(2)(i), in cases where the IV-
D agency uses long-arm jurisdiction
and disposition occurs within 12
months of service of process on the al-
leged father or noncustodial parent,
the case may be counted as a success
within the 6 month tier of the time-
frame, regardless of when disposition
occurs in the 12 month period following
service of process.

(iv) Disposition, as used in para-
graphs (b)(2)(i) and (iii) of this section,
means the date on which a support
order is officially established and/or re-
corded or the action is dismissed.

(c) Safeguards. Under expedited proc-
esses:

(1) Paternities and orders established
by means other than full judicial proc-
ess must have the same force and effect
under State law as paternities and or-
ders established by full judicial process
within the State;

(2) The due process rights of the par-
ties involved must be protected;

(3) The parties must be provided a
copy of the voluntary acknowledgment
of paternity, paternity determination,
and/or support order;

(4) There must be written procedures
for ensuring the qualification of presid-
ing officers;

(5) Recommendations of presiding of-
ficers may be ratified by a judge; and

(6) Action taken may be reviewed
under the State’s generally applicable
judicial procedures.

(d) Functions. The functions per-
formed by presiding officers under ex-
pedited processes must include at mini-
mum:

(1) Taking testimony and establish-
ing a record;

(2) Evaluating evidence and making
recommendations or decisions to estab-

§303.102

lish paternity and to establish and en-
force orders;

(3) Accepting voluntary acknowledg-
ment of paternity or support liability
and stipulated agreements setting the
amount of support to be paid;

(4) Entering default orders upon a
showing that process has been served
on the defendant in accordance with
State law, that the defendant failed to
respond to service in accordance with
State procedures, and any additional
showing required by State law; and

(5) Ordering genetic tests in con-
tested paternity cases in accordance
with §303.5(d)(1).

(e) Exemption for political subdivisions.
A State may request an exemption
from any of the requirements of this
section for a political subdivision on
the basis of the effectiveness and time-
liness of paternity establishment, sup-
port order issuance or enforcement
within the political subdivision in ac-
cordance with the provisions of
§302.70(d) of this chapter.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19655, May 9, 1985, as amended at 50
FR 23958, June 7, 1985; 59 FR 66251, Dec. 23,
1994]

§303.102 Collection of overdue sup-
port by State income tax refund off-
set.

(a) Overdue support qualifying for off-
set. Overdue support qualifies for State
income tax refund offset if:

(1) There has been an assignment of
the support obligation under §232.11 of
this title or section 471(a)(17) of the Act
or the IV-D agency is providing serv-
ices under §302.33 of this chapter, and

(2) The State does not determine,
using guidelines it must develop which
are generally available to the public,
that the case is inappropriate for appli-
cation of this procedure.

(b) Accuracy of amounts referred for
offset. The IV-D agency must establish
procedures to ensure that:

(1) Amounts referred for offset have
been verified and are accurate; and

(2) The appropriate State office or
agency is notified of any significant re-
ductions in (including an elimination
of) an amount referred for collection by
State income tax refund offset.
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(c) Notice to custodial parent. The 1V-
D agency must inform individuals re-
ceiving services under §302.33 of this
chapter, in advance:

(1) That, for cases in which medical
support rights have been assigned
under 42 CFR 433.146, and amounts are
collected which represent specific dol-
lar amounts designated in the support
order for medical purposes, amounts
offset will be distributed under
§302.51(e) of this chapter; and

(2) If amounts offset will be applied
first to satisfy any past-due support
which has been assigned to the State
under §232.11 of this title or section
471(a)(17) of the Act.

(d) Advance notice to absent parent.
The State must send a written advance
notice to inform the absent parent of
the referral for State income tax re-
fund offset and of the opportunity to
contest the referral.

(e) Procedures for contesting offset and
for reimbursing excess amounts offset. (1)
The State must establish procedures,
which are in full compliance with the
State’s procedural due process require-
ments, for an absent parent to use to
contest the referral of overdue support
for State income tax refund offset.

(2) If the offset amount is found to be
in error or to exceed the amount of
overdue support, the State IV-D agen-
cy must take steps to refund the excess
amount in accordance with procedures
that include a mechanism for promptly
reimbursing the absent parent.

(3) The State must establish proce-
dures for ensuring that in the event of
a joint return, the absent parent’s
spouse can apply for a share of the re-
fund, if appropriate, in accordance with
State law.

(f) Fee for certain cases. The State V-
D agency may charge an individual
who is receiving services under
§302.33(a)(1) (i) or (iii) of this chapter a
reasonable fee to cover the cost of col-
lecting past-due support using State
tax refund offset. The State must in-
form the individual in advance of the
amount of any fee charged.

(g) Distribution of collections. (1) A
State must distribute collections re-
ceived as a result of State income tax
refund offset: (i) For an AFDC case,
under §302.51 (b) (4) and (5) and (e) of
this chapter;
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(i) For a foster care maintenance
case, under §302.52(b) (3) and (4) of this
chapter; and

(iii) For a non-AFDC case, except as
specified in paragraph (g)(1)(iv) of this
section, by paying offset amounts to
the family first or using them first to
reimburse the State, depending on the
State’s method for distributing arrear-
age collections in non-AFDC cases.

(iv) For cases in which medical sup-
port rights have been assigned under 42
CFR 433.146, and amounts are collected

which represent specific dollar
amounts designated in the support
order for medical purposes, under

§302.51(e) of this chapter.

(2) If the amount collected is in ex-
cess of the amounts required to be dis-
tributed under paragraph (g)(1) of this
section, the IV-D agency must repay
the excess to the absent parent whose
State income tax refund was offset
within a reasonable period in accord-
ance with State law.

(3) The State must credit amounts
offset on individual payment records.

(h) Information to the IV-D agency.
The State agency responsible for proc-
essing the State tax refund offset must
notify the State I\VV-D agency of the ab-
sent parent’s home address and social
security number or numbers. The State
IV-D agency must provide this infor-
mation to any other State involved in
enforcing the support order.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19655, May 9, 1985; 50 FR 31720, Aug. 6,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
54 FR 32312, Aug. 4, 1989; 56 FR 8005, Feb. 26,
1991]

§303.103 Procedures for the imposi-
tion of liens against real and per-
sonal property.

(a) The State shall have in effect and
use procedures which require that a
lien will be imposed against the real
and personal property of an absent par-
ent who owes overdue support and who
resides or owns property in the State.

(b) The State must develop guide-
lines which are generally available to
the public to determine whether the
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case is inappropriate for application of
this procedure.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19656, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986]

§303.104 Procedures for posting secu-
rity, bond or guarantee to secure
payment of overdue support.

(a) The State shall have in effect and
use procedures which require that ab-
sent parents post security, bond or give
some other guarantee to secure pay-
ment of overdue support.

(b) The State must provide advance
notice to the absent parent regarding
the delinquency of the support pay-
ment and the requirement of posting
security, bond or guarantee, and in-
form the absent parent of his or her
rights and the methods available for
contesting the impending action, in
full compliance with the State’s proce-
dural due process requirements.

(c) The State must develop guidelines
which are generally available to the
public to determine whether the case is
inappropriate for application of this
procedure.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19656, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986]

§303.105 Procedures for making infor-
mation available to consumer re-
porting agencies.

(a) Consumer reporting agency means
any person which, for monetary fees,
dues, or on a cooperative nonprofit
basis, regularly engages in whole or in
part in the practice of assembling or
evaluating consumer credit informa-
tion or other information on consum-
ers for the purpose of furnishing con-
sumer reports to third parties, and
which uses any means or facility of
interstate commerce for the purpose of
preparing or furnishing consumer re-
ports.

(b) For cases in which the amount
overdue support exceeds $1,000, the 1V-
D agency must have in effect proce-
dures to make information available to
consumer reporting agencies upon
their request regarding the amount of

§303.106

overdue support owed by an absent par-
ent. The procedures must include use
of guidelines that are generally avail-
able to the public to determine wheth-
er application of this procedure is inap-
propriate in a particular case. In cases
in which the overdue support is less
than $1,000, these procedures are at the
option of the State.

(c) The State IV-D agency may
charge the agency a fee not to exceed
the actual cost to the State of provid-
ing the information under paragraph
(b) of this section.

(d) The I'V-D agency must provide ad-
vance notice to the absent parent who
owes the support concerning the pro-
posed release of the information to the
consumer reporting agency and must
inform the absent parent of the meth-
ods available for contesting the accu-
racy of the information.

(e) The IV-D agency must comply
with all of the procedural due process
requirements of State law before re-
leasing the information.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19656, May 9, 1985; 50 FR 31720, Aug. 6,
1985, as amended at 51 FR 37731, Oct. 24, 1986]

§303.106 Procedures to prohibit retro-
active modification of child support
arrearages.

(a) The State shall have in effect and
use procedures which require that any
payment or installment of support
under any child support order is, on
and after the date it is due:

(1) A judgment by operation of law,
with the full force, effect, and at-
tributes of a judgment of the State, in-
cluding the ability to be enforced;

(2) Entitled as a judgment to full
faith and credit in such State and in
any other State; and

(3) Not subject to retroactive modi-
fication by such State or by any other
State except as provided in paragraph
(b) of this section.

(b) The procedures referred to in
paragraph (a)(3) of this section may
permit modification with respect to
any period during which there is pend-
ing a petition for modification, but
only from the date that notice of such
petition has been given, either directly
or through the appropriate agent, to
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the obligee or (where the obligee is the
petitioner) to the obligor.

[54 FR 15764, Apr. 19, 1989]

§303.107 Requirements for

tive arrangements.

The State must ensure that all coop-
erative arrangements:

(a) Contain a clear description of the
specific duties, functions and respon-
sibilities of each party;

(b) Specify clear and definite stand-
ards of performance which meet Fed-
eral requirements;

(c) Specify that the parties will com-
ply with title I'V-D of the Act, imple-
menting Federal regulations and any
other applicable Federal regulations
and requirements;

(d) Specify the financial arrange-
ments including budget estimates, cov-
ered expenditures, methods of deter-
mining costs, procedures for billing the
1VV-D agency, and any relevant Federal
and State reimbursement requirements
and limitations;

(e) Specify the kind of records that
must be maintained and the appro-
priate Federal, State and local report-
ing and safeguarding requirements; and

(f) Specify the dates on which the ar-
rangement begins and ends, any condi-
tions for revision or renewal, and the
circumstances under which the ar-
rangement may be terminated.

[54 FR 30223, July 19, 1989]

coopera-

§303.108 Quarterly wage and unem-
ployment compensation claims re-
porting to the National Directory of
New Hires.

(a) What definitions apply to quarterly
wage and unemployment compensation
claims reporting? When used in this sec-
tion:

(1) Reporting period means time
elapsed during a calendar quarter, e.g.
January-March, April-June, July-Sep-
tember, October-December.

(2) Wage information means:

(i) The name of the employee;

(i) The social security number of the
employee;

(iii) The aggregate wages of the em-
ployee during the reporting period; and

(iv) The name, address (and option-
ally, any second address for wage with-
holding purposes), and Federal em-
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ployer identification number of an em-
ployer reporting wages.

(3) Unemployment compensation or
claim information means:

(i) Whether an individual is receiv-
ing, has received or has applied for un-
employment compensation;

(ii) The individual’s name and cur-
rent (or most recent) home address;

(iii) The individual’s social security
number; and

(iv) The aggregate gross amount of
compensation the claimant received
during the reporting quarter.

(b) What data must be transmitted to
the National Directory of New Hires?

The State shall disclose quarterly, to
the National Directory of New Hires,
wage and claim information as defined
in paragraph (a) of this section that is
collected pursuant to a State’s unem-
ployment compensation program ref-
erenced in Title 111 of the Act or pursu-
ant to section 1137 of the Act.

(c) What time frames apply for report-
ing quarterly wage and unemployment
compensation claims data?

The State shall report wage informa-
tion for the reporting period no later
than the end of the fourth month fol-
lowing the reporting period. The State
shall report claim information for the
reporting period no later than the end
of the first month following the report-
ing period.

(d) What reporting formats will be used
for reporting data?

The State must use standardized for-
mats established by the Secretary of
Health and Human Services for report-
ing wage and claim information.

[63 FR 36190, Jul. 2, 1998]

PART 304—FEDERAL FINANCIAL
PARTICIPATION

Sec.

304.10
304.11
304.12

General administrative requirements.

Effect of State rules.

Incentive payments.

304.15 Cost allocation.

304.20 Awvailability and rate of Federal fi-
nancial participation.

304.21 Federal financial participation in the
costs of cooperative arrangements with
courts and law enforcement officials.

304.22 Federal financial participation in
purchased support enforcement services.

304.23 Expenditures for which Federal finan-
cial participation is not available.
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304.24 Equipment—Federal financial
ticipation.

304.25 Treatment of expenditures; due date.

304.26 Determination of Federal share of
collections.

304.27 [Reserved]

304.29 Applicability of other regulations.

304.30 Public sources of State’s share.

304.40 Repayment of Federal funds by in-
stallments.

304.50 Treatment of program income.

304.95 [Reserved]

AUTHORITY: 42 U.S.C. 651 through 655, 657,
1302,  13%a(a)(25), 1396b(d)(2),  1396b(0),
1396b(p), and 1396(k).

SOURCE: 40 FR 27166, June 26, 1975, unless
otherwise noted.

par-

§304.10 General
quirements.

As a condition for Federal financial
participation, the provisions of part 74
of this title (with the exception of 45
CFR 74.23, Cost Sharing or Matching
and 45 CFR 74.52, Financial Reporting)
establishing uniform administrative
requirements and cost principles shall
apply to all grants made to States
under this part.

[40 FR 27166, June 26, 1975, as amended at 61
FR 67241, Dec. 20, 1996]

administrative re-

§304.11 Effect of State rules.

Subject to the provisions and limita-
tions of title I'V-D of the Act and chap-
ter 111, Federal financial participation
will be available in expenditures made
under the State plan (including the ad-
ministration thereof) in accordance
with applicable State laws, rules, regu-
lations, and standards governing ex-
penditures by State and local child
support enforcement agencies.

§304.12 Incentive payments.

(a) Definitions. For the purposes of
this section: AFDC collections means
support collections satisfying an as-
signed support obligation under §232.11
of this title or section 471(a)(17) of the
Act, including collections treated in
accordance with paragraph (b)(4)(ii) of
this section.

Non-AFDC collections means support
collections, on behalf of individuals re-
ceiving services under this title, satis-
fying a support obligation which has
not been assigned under §232.11 of this
title or section 471(a)(17) of the Act, in-
cluding collections treated in accord-

§304.12

ance with paragraph (b)(4)(ii) of this
section .

Total IV-D administrative costs means
total 1'V-D administrative expenditures
claimed by a State in a specified fiscal
year adjusted in accordance with para-
graphs (b)(4)(iii), (b)(4)(iv) and (b)(4)(v)
of this section.

(b) Incentive payments to States. Effec-
tive October 1, 1985, the Office shall
compute incentive payments for States
for a fiscal year in recognition of AFDC
collections and of non-AFDC collec-
tions.

(1) A portion of a State’s incentive
payment shall be computed as a per-
centage of the State’s AFDC collec-
tions, and a portion of the incentive
payment shall be computed as a per-
centage of its non-AFDC collections.
The percentages are determined sepa-
rately for AFDC and non-AFDC por-
tions of the incentive. The percentages
are based on the ratio of the State’s
AFDC collections to the State’s total
administrative costs and the State’s
non-AFDC collections to the State’s

total administrative costs in accord-
ance with the following schedule:
Percent of
Ratio of collections to total IV-D administrative collection
costs paid as an
incentive
Less than 1.4 ... 6.0
At least 1.4 ... 6.5
At least 1.6 ... 7.0
At least 1.8 ... 75
At least 2.0 ... 8.0
At least 2.2 ... 8.5
At least 2.4 ... 9.0
At least 2.6 ... 9.5
At least 2.8 ... 10.0

(2) The ratios of the State’s AFDC
and non-AFDC collections to total V-
D administrative costs will be trun-
cated at one decimal place.

(3) The portion of the incentive pay-
ment paid to a State for a fiscal year in
recognition of its non-AFDC collec-
tions is limited to the percentage of
the portion of the incentive payment
paid for that fiscal year in recognition
of its AFDC collections, as follows:

(i) 100 percent in fiscal years 1986 and
1987;

(ii) 105 percent in fiscal year 1988;

(iii) 110 percent in fiscal year 1989;
and

(iv) 115 percent in fiscal year 1990 and
thereafter.
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(4) In calculating the amount of in-
centive payments, the following condi-
tions apply:

(i) Only those AFDC and non-AFDC
collections distributed and expendi-
tures claimed by the State in the fiscal
year shall be used to determine the in-
centive payment payable for that fiscal
year;

(i) Support collected by one State on
behalf of individuals receiving 1V-D
services in another State shall be
treated as having been collected in full
by each State;

(iii) Fees paid by individuals, recov-
ered costs, and program income such as
interest earned on collections shall be
deducted from total IV-D administra-
tive costs;

(iv) At the option of the State, lab-
oratory costs incurred in determining
paternity may be excluded from total
1VV-D administrative costs; and

(v) Effective January 1, 1990, amounts
expended by the State in carrying out
a special project under section 455(e) of
the Act shall not be included in the
State’s total IV-D administrative
costs.

(vi) Costs of demonstration projects
for evaluating model procedures for re-
viewing child support awards under
section 103(e) of Public Law 100-485
shall not be included in the State’s
total IV-D administrative costs.

(c) Payment of incentives. (1) The Of-
fice will estimate the total incentive
payment that each State will receive
for the upcoming fiscal year.

(2) Each State will include one-quar-
ter of the estimated total payment in
its quarterly collection report which
will reduce the amount that would oth-
erwise be paid to the Federal govern-
ment to reimburse its share of assist-
ance payments under §§302.51 and 302.52
of this chapter.

(3) Following the end of a fiscal year,
the Office will calculate the actual in-
centive payment the State should have
received based on the reports submit-
ted for that fiscal year. If adjustments
to the estimate made under paragraph
(c)(1) of this section are necessary, the
State’s IV-A grant award will be re-
duced or increased because of over- or
under-estimates for prior quarters and
for other adjustments.
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(4) For FY 1985, the Office will cal-
culate a State’s incentive payment
based on AFDC collections retained by
the State and paid to the family under
§302.51(b)(1) of this chapter.

(5) For FY 1986 and 1987, a State will
receive the higher of the amount due it
under the incentive system and Federal
matching rate in effect as of FY 1986 or
80 percent of what it would have re-
ceived under the incentive system and
Federal matching rate in effect during
FY 1985.

[54 FR 32312, Aug. 4, 1989, as amended at 56
FR 8005, Feb. 26, 1991]

8§304.15 Cost allocation.

A State agency in support of its
claims under title IV-D of the Social
Security Act must have an approved
cost allocation plan on file with the
Department in accordance with the re-
quirements contained in Subpart E of
45 CFR part 95. Subpart E also sets
forth the effect on FFP if the require-
ments contained in that subpart are
not met.

[47 FR 17509, Apr. 23, 1982]

§304.20 Availability and rate of Fed-
eral financial participation.

(a) Federal financial participation at
the applicable matching rate is avail-
able for:

(1) Necessary expenditures under the
State title IV-D plan for the support
enforcement services and activities
specified in this section and §304.21 pro-
vided to individuals from whom an as-
signment of support rights as defined
in 8§301.1 of this chapter has been ob-
tained;

(2) Parent locator services for indi-
viduals eligible pursuant to §302.33 of
this title;

(3) Paternity and support services
under the State plan for individuals el-
igible pursuant to §302.33 of this chap-
ter.

(b) Services and activities for which
Federal financial participation will be
available shall be those made pursuant
to the approved title IV-D State plan
which are determined by the Secretary
to be necessary expenditures properly
attributable to the Child Support En-
forcement program, except any expend-
iture incurred in providing location
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services to individuals listed in
§302.35(c)(4) of this title, including the
following:

(1) The administration of the State
Child Support Enforcement program,
including but not limited to the follow-
ing:

(i) The establishment and adminis-
tration of the State plan;

(ii) Monitoring the progress of pro-
gram development and operations and
evaluating the quality, efficiency, ef-
fectiveness and scope of support en-
forcement services available in each
political subdivision;

(iii) The establishment of all nec-
essary agreements with other State
and local agencies or private providers
for the provision of services in support
of support enforcement in accordance
with the Procurement Standards found
in 45 CFR 74.40 et seq. These agree-
ments may include:

(A) Necessary administrative agree-
ments for support services;

(B) Utilization of State and local in-
formation resources;

(C) Cooperation with courts and law
enforcement officials pursuant to
§302.34 of this chapter;

(iv) Securing compliance with the re-
quirements of the State plan in oper-
ations under any agreements;

(v) The development and mainte-
nance of systems for fiscal and pro-
gram records and reports required to be
made to the Office based on these
records;

(vi) The development of a cost alloca-
tion system pursuant to §304.15 of this
chapter;

(vii) The financial control of the
State plan including the administra-
tion of Federal grants pursuant to
§301.15 of this chapter;

(viii) The establishment of agree-
ments with agencies administering the
State’s title IV-A and IV-E plans in
order to establish criteria for:

(A) Referral of cases to the
agency;

(B) Reporting on a timely basis infor-
mation necessary to the determination
and redetermination of eligibility and
amount of assistance payments;

(C) Determining if individuals receiv-
ing assistance under the IV-A plan are
cooperating adequately as required in
§232.12 of this title;

1vV-D
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(D) The procedures to be used to
transfer collections from the IV-D
agency to the IV-A or IV-E agency be-
fore or after the distribution described
in §302.51 or §302.52, respectively, of
this chapter.

(iX) The establishment of agreements
with Medicaid agencies necessary to
carry out required IV-D activities and
to establish criteria for:

(A) Referring cases to the IV-D agen-
cy;

(B) Reporting on a timely basis infor-
mation necessary for the determina-
tion and redetermination of eligibility
for Medicaid;

(C) Determining if individuals receiv-
ing Medicaid are cooperating ade-
quately;

(D) Transferring collections from the
1VV-D agency to the Medicaid agency in
accordance with §302.51(e) of this chap-
ter.

(2) The establishment of paternity in-
cluding:

(i) Reasonable attempts to determine
the identity of the child’s father such
as:

(A) Investigation;

(B) The development of evidence in-
cluding the use of the polygraph and
genetic tests;

(C) Pre-trial discovery;

(ii) Court or other actions to estab-
lish paternity pursuant to procedures
established under State statutes or
regulations having the effect of law;

(iii) Identifying competent labora-
tories that perform genetic tests as de-
scribed in §303.5(c) of this chapter and
making a list of those laboratories
available;

(iv) Referral of cases to the I1V-D
agency of another State to establish
paternity when appropriate;

(v) Cooperation with other States in
determining paternity;

(vi) Payments up to $20 to birthing
hospitals and other entities that pro-
vide prenatal or birthing services for
each voluntary acknowledgment ob-
tained pursuant to an agreement with
the IV-D agency;

(vii) Developing and providing to
birthing hospitals and other entities
that provide prenatal or birthing serv-
ices written and audiovisual materials
about paternity establishment and

175



§304.20

forms necessary to voluntarily ac-
knowledge paternity; and

(viii) Reasonable and essential short-
term training regarding voluntary ac-
knowledgment of paternity associated
with a State’s hospital-based program
as defined by §303.5(9)(2).

(3) The establishment and enforce-
ment of support obligations including:

(i) Investigation, the development of
evidence and when appropriate, bring-
ing court actions;

(ii) Determination of the amount of
the child support obligation including
developing the information needed for
a financial assessment;

(iii) Referral of cases to the IV-D
agency of another State to establish a
child support obligation when appro-
priate;

(iv) Enforcement of a support obliga-
tion including those activities associ-
ated with collections and the enforce-
ment of court orders, such as contempt
citations, issuance of warrants, inves-
tigation, wage withholding and proc-
essing, and the obtaining and enforcing
of court-ordered support through civil
or criminal proceedings either in the
State that granted the order or in an-
other State;

(v) Investigation and prosecution of
fraud related to child and spousal sup-
port.

(4) The collection and distribution of
support payments including:

(i) An effective system for making
collections of established support obli-
gations and identifying delinquent
cases and attempting to collect support
from these cases;

(ii) Referral of cases to the IV-D
agency of another State for collection
when appropriate;

(iii) Making collections for another
State;

(iv) The distribution of funds as re-
quired by this chapter;

(v) Making the IV-A agency aware of
the amounts collected and distributed
to the family for the purposes of deter-
mining eligibility for, and amount of,
assistance under the State title IV-A
plan;

(vi) Making the Medicaid agency
aware of amounts collected and distrib-
uted to the family for the purposes of
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determining eligibility for assistance
under the State XIX plan.

(5) The establishment and operation
of the State parent locator service in-
cluding:

(i) Utilization of appropriate State
and local locate sources to locate ab-
sent parents;

(i) Utilization of the Federal Parent
Locator Service;

(iii) Collection of the fee pursuant to
§303.70(e) of this chapter;

(iv) Referral of requests for location
of an absent parent to the I'V-D agency
of another State;

(v) Cooperation with another State in
locating an absent parent;

(6) Activities related to requests for
certification of collection of support
delinquencies by the Secretary of the
Treasury pursuant to §303.71 of this
chapter.

(7) Activities related to requests for
utilization of the United States district
courts pursuant to §303.73 of this chap-
ter.

(8) Establishing and maintaining case
records as required by §303.2 of this
chapter.

(9) The operation of systems that
meet the conditions of §307.35(a) of this
chapter; and

(10) Systems approved in accordance
with 45 CFR part 95, subpart F. (See
§307.35(b) of this chapter.)

(11) Required medical support activi-
ties as specified in §§303.30 and 303.31 of
this chapter.

(c) Until September 30, 1997, Federal
financial participation is available at
the 90 percent rate for the planning de-
sign, development, installation and en-
hancement of computerized support en-
forcement systems that meet the re-
quirements in §307.30(a) of this chapter.

(d) Federal financial participation at
the 90 percent rate is available for lab-
oratory costs incurred in determining
paternity on or after October 1, 1988,
including the costs of obtaining and
transporting blood and other samples
of genetic material, repeated testing
when necessary, analysis of test re-
sults, and the costs for expert wit-
nesses in a paternity determination
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proceeding, but only if the expert wit-
ness costs are included as part of the
genetic testing contract.

[40 FR 27166, June 26, 1975, as amended at 46
FR 1276, Jan. 6, 1981; 47 FR 24719, June 8, 1982;
47 FR 57282, Dec. 23, 1982; 49 FR 33263, Aug. 22,
1984; 50 FR 19656, May 9, 1985; 50 FR 41894,
Oct. 16, 1985; 54 FR 32313, Aug. 4, 1989; 56 FR
8005, Feb. 26, 1991; 56 FR 22355, May 15, 1991;
57 FR 47002, Oct. 14, 1992; 59 FR 66251, Dec. 23,
1994; 61 FR 67241, Dec. 20, 1996; 63 FR 44814,
Aug. 21, 1998]

§304.21 Federal financial participa-
tion in the costs of cooperative ar-
rangements with courts and law en-
forcement officials.

(a) General. Subject to the conditions
and limitations specified in this part,
Federal financial participation (FFP)
at the applicable matching rate is
available in the costs of cooperative
agreements with appropriate courts
and law enforcement officials in ac-
cordance with the requirements of
§302.34 of this chapter. Law enforcement
officials means district attorneys, at-
torneys general, and similar public at-
torneys and prosecutors and their staff.
Then performed under written agree-
ment, costs of the following activities
are subject to reimbursement:

(1) The activities, including adminis-
tration of such activities, specified in
§304.20(b)(2) through (8) of this chapter;

(2) Reasonable and essential short
term training of court and law enforce-
ment staff assigned on a full or part
time basis to support enforcement
functions under the cooperative agree-
ment.

(b) Limitations. Federal financial par-
ticipation is not available in:

(1) Service of process and court filing
fees unless the court or law enforce-
ment agency would normally be re-
quired to pay the cost of such fees;

(2) Costs of compensation (salary and
fringe benefits) of judges;

(3) Costs of travel and training relat-
ed to the judicial determination proc-
ess incurred by judges;

(4) Office-related costs, such as space,
equipment, furnishings and supplies,
incurred by judges;

(5) Compensation (salary and fringe
benefits), travel and training, and of-
fice-related costs incurred by adminis-
trative and support staffs of judges;

§304.22

(6) Costs of cooperative arrangements
that do not meet the requirements of
§303.107 of this chapter.

(c) Methods of determining costs. The
State IV-D agency has discretion with
respect to the method of calculating el-
igible expenditures by courts and law
enforcement officials under coopera-
tive agreements. However, any method
used must account for specific costs in-
curred on behalf of cases receiving
services under the IV-D State plan.

(d) When agreements take effect. FFP
is available in I\VV-D costs incurred as of
the first day of the calendar quarter in
which a cooperative agreement or
amendment is signed by parties suffi-
cient to create a contractual arrange-
ment under State law.

[47 FR 53017, Nov. 24, 1982, as amended at 47
FR 57284, Dec. 23, 1982; 50 FR 19656, May 9,
1985; 54 FR 30223, July 19, 1989]

§304.22 Federal financial participa-
tion in purchased support enforce-
ment services.

Federal financial participation is
available at the applicable matching
rate for the purchase of support en-
forcement services as provided for in
the State plan to the extent that pay-
ment for such purchased services is in
accordance with rates of payment es-
tablished by the State which do not ex-
ceed the amounts reasonable and nec-
essary to assure quality of such service
and in the case of such services pur-
chased from other public agencies, the
cost reasonably assignable to such
services. The determination that the
amounts are reasonable and necessary
and that the costs are reasonably as-
signable must be fully documented in
the IV-D agency records. Support en-
forcement services which may be pur-
chased with Federal financial partici-
pation are those for which Federal fi-
nancial participation is otherwise
available under §304.20 and which are
included under the approved State
plan.

[40 FR 27166, June 26, 1975, as amended at 47
FR 57282, Dec. 23, 1982; 50 FR 19656, May 9,
1985]
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§304.23 Expenditures for which Fed-
eral financial participation is not
available.

Federal financial participation at the
applicable matching rate is not avail-
able for:

(a) Activities related to administer-
ing title I, IV-A, X, XIV, XVI, XIX or
XX of the Act.

(b) Purchased support enforcement
services which are not secured in ac-
cordance with §304.22.

(c) Construction and major renova-
tions.

(d) Education and training programs
and educational services except direct
cost of short term training provided to
IV-D agency staff or pursuant to
§§304.20(b)(2)(viii) and 304.21.

(e) Any expenditures which have been
reimbursed by fees collected as re-
quired by this chapter.

(f) Any costs of caseworkers as de-
scribed in §303.20(e) of this part.

(g) Medical support enforcement ac-
tivities performed under cooperative
agreements in accordance with §§303.30
and 303.31 of this chapter.

(h) Any expenditures made to carry
out an agreement under §303.15 of this
chapter.

(i) Any expenditures for jailing of
parents in child support enforcement
cases.

(J) The costs of counsel for indigent
defendants in I'V-D actions.

(k) The costs of guardians ad litem in
1\VV-D actions.

[46 FR 54559, Nov. 3, 1981, as amended at 47
FR 57282, Dec. 23, 1982; 50 FR 41894, Oct. 16,
1985; 52 FR 32132, Aug. 26, 1987; 54 FR 32313,
Aug. 4, 1989; 57 FR 54525, Nov. 19, 1992; 59 FR
66251, Dec. 23, 1994; 61 FR 67241, Dec. 20, 1996]

§304.24 Equipment—Federal financial
participation.

Claims for Federal financial partici-
pation in the cost of equipment under
the Child Support Enforcement Pro-
gram are to be determined in accord-
ance with subpart G of 45 CFR part 95.
Requirements concerning the manage-
ment and disposition of equipment
under the Child Support Enforcement
Program are also prescribed in subpart
G of 45 CFR part 95.

[47 FR 41576, Sept. 21, 1982]
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8§304.25 Treatment of
due date.

expenditures;

(a) Treatment of expenditures. Expendi-
tures are considered to be made on the
date on which the cash disbursements
occur or the date to which allocated in
accordance with part 74 of this title. In
the case of local administration, the
date of disbursements by the local
agency governs. In the case of purchase
of services from another public agency,
the date of disbursements by such
other public agency governs. Different
rules may be applied with respect to a
State, either generally or for particu-
lar classes of expenditures only upon
justification by the State to the Office
of Child Support Enforcement and ap-
proval by the Office.

(b) Due date for expenditure statements.
The due date for the submission of the
quarterly statement of expenditures
under §301.15 of this chapter is 30 days
after the end of the quarter.

[42 FR 26427, May 24, 1977]

§304.26 Determination of Federal

share of collections.

(a) From the amounts of support col-
lected by the State and retained as re-
imbursement for AFDC payments, the
State shall reimburse the Federal gov-
ernment to the extent of its participa-
tion in the financing of the AFDC pay-
ment. In computing the Federal share
of support collections, the State has
two options:

(1) The State may use the AFDC FFP
rate applicable to the period in which
the assistance payment was made as
follows:

(i) If the State uses the Federal medi-
cal assistance percentage under section
1118 of the Act, this percentage shall be
used in computing the Federal share of
collections.

(ii) If the State uses the computa-
tions in section 403(a) of the Act, the
Federal share of collections shall be
computed using the rate of Federal
participation in the financing of:

(A) The individual assistance pay-
ment; or

(B) All of the assistance payments in
the same month; or

(2) The State may use the current
rate of AFDC FFP as follows:
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(i) If the State uses the Federal medi-
cal assistance percentage under section
1118 of the Act, the percentage applica-
ble at the time of distribution shall be
used in computing the Federal share of
collections.

(if) If the State uses the computa-
tions in section 403(a) of the Act, the
average rate of Federal participation
in the financing of assistance payments
during the immediately preceding
quarter shall be used in computing the
Federal share of collections.

(b) If an incentive payment is made
to a jurisdiction under §304.12 of this
chapter for the enforcement and collec-
tion of support obligations, the pay-
ment shall be made from the Federal
share of collections computed in para-
graph (a) of this section.

[46 FR 6949, Jan. 22, 1981, as amended at 47
FR 37889, Aug. 27, 1982; 47 FR 57282, Dec. 23,
1982; 54 FR 32313, Aug. 4, 1989]

§304.27 [Reserved]

§304.29 Applicability of other regula-
tions.

Sections 201.14 and 201.15 of chapter 11
of title 45 of the Code of Federal Regu-
lations, which establish procedures for
disallowance, deferral and reconsider-
ation of claims for expenditures sub-
mitted by the States, shall apply to all
expenditures claimed for FFP under
title IV-D of the Act. For purposes of
applying those provisions under title
1\VV-D, Service shall read Office which re-
fers to the Office of Child Support En-
forcement; Administrator shall read Di-
rector which refers to the Director, Of-
fice of Child Support Enforcement;
Deputy Administrator shall read Deputy
Director which refers to the Deputy Di-
rector, Office of Child Support Enforce-
ment; Regional Commissioner shall read
Regional Representative which refers to
the Regional Representatives of the Of-
fice of Child Support Enforcement; and

State shall refer to the State I1V-D
agency.

[42 FR 3843, Jan. 21, 1977]

§304.30 Public sources of State’s

share.

(a) Public funds, other than those de-
rived from private resources, used by
the IVV-D agency for its child support
enforcement program may be consid-

§304.40

ered as the State’s share in claiming
Federal reimbursement where such
funds are:

(1) Appropriated directly to the IV-D
agency; or

(2) Funds of another public agency
which are:

(i) Transferred to the IV-D agency
and are under its administrative con-
trol; or

(ii) Certified by the contributing pub-
lic agency as representing expenditures
under the State’s IV-D plan, subject to
the limitations of this part.

(b) Public funds used by the IV-D
agency for its child support enforce-
ment program may not be considered
as the State’s share in claiming Fed-
eral reimbursement where such funds
are:

(1) Federal funds, unless authorized
by Federal law to be used to match
other Federal funds;

(2) Used to match other Federal
funds.

[41 FR 7105, Feb. 17, 1976]

§304.40 Repayment of Federal funds
by installments.

(a) Basic conditions. When a State has
been reimbursed Federal funds for ex-
penditures claimed under title IV-D,
which is later determined to be unal-
lowable for Federal financial participa-
tion, the State may make repayment
of such Federal funds in installments
provided:

(1) The amount of the repayment ex-
ceeds 2% percent of the estimated an-
nual State share of expenditures for
the IV-D program as set forth in para-
graph (b) of this section; and

(2) The State has notified the OCSE
Regional Representative in writing of
its intent to make installment repay-
ments. Such notice must be given prior
to the time repayment of the total was
otherwise due.

(b) Criteria governing installment re-
payments. (1) The number of quarters
over which the repayment of the total
unallowable expenditures will be made
will be determined by the percentage
the total of such repayment is of the
estimated State share of the annual ex-
penditures for the I'V-D program as fol-
lows:
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Number of
quarters to
make re-
payment

Total repayment amount as percentage of State
share of annual expenditures for the IV-D pro-
gram

2.5 PErceNt OF lESS ....oviviieiiiiiiicieeecee e
Greater than 2.5, but not greater than 5

Greater than 5, but not greater than 7.5 ...
Greater than 7.5, but not greater than 10 ..
Greater than 10, but not greater than 15 ...
Greater than 15, but not greater than 20 ...
Greater than 20, but not greater than 25 ...
Greater than 25, but not greater than 30 ...
Greater than 30, but not greater than 47.5
Greater than 47.5, but not greater than 65
Greater than 65, but not greater than 82.5 .........
Greater than 82.5, but not greater than 100 ....... 12

WCoOoO~NOOUAWNEF

The quarterly repayment amounts for
each of the quarters in the repayment
schedule shall not be less than the fol-
lowing percentages of estimated State
share of the annual expenditures for
the program against which the recov-
ery is made.

Repay-
ment in-
stallment
may not
be less
than these
percent-
ages

For each of the following quarters

25
5.0
17.5

If the State chooses to repay amounts
representing higher percentages during
the early quarters, any corresponding
reduction in required minimum per-
centages would be applied first to the
last scheduled payment, then to the
next to the last payment, and so forth
as necessary.

(2) The latest OCSE-OA-25 submitted
by the State shall be wused to
estimatethe State’s share of annual ex-
penditures for the IV-D program. That
estimated share shall be the sum of the
State’s share of the estimates (as
shown on the latest OSCE-OA-25) for
four quarters, beginning with the quar-
ter in which the first installment is to
be paid.

(3) In case of termination of the pro-
gram, the actual State share—rather
than the estimate—shall be used for de-
termining whether the amount of the
repayment exceeds 2% percent of the
annual State share for the IV-D pro-
gram. The annual State share in these
cases will be determined using pay-
ments computable for Federal funding
as reported for the program by the
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State on its Quarterly Statement of
Expenditures (SRA-OA-41) reports sub-
mitted for the last four quarters pre-
ceding the date on which the program
was terminated.

(4) Repayment shall be accomplished
through adjustment in the quarterly
grants over the period covered by the
repayment schedule.

(5) The amount of the repayment for
purpose of paragraphs (a) and (b) of
this section may not include any
amount previously approved for in-
stallment repayment.

(6) The repayment schedule may be
extended beyond 12 quarterly install-
ments if the total repayment amount
exceeds 100% of the estimated State
share of annual expenditures.

In these circumstances, the criteria in
paragraphs (b) (1) and (2) or (3) of this
section, as appropriate, shall be fol-
lowed for repayment of the amount
equal to 100% of the annual State
share. The remaining amount of the re-
payment shall be in quarterly amounts
not less than those for the 9th through
12th quarters.

(7) The amount of a retroactive claim
to be paid a State will be offset against
any amounts to be, or already being,
repaid by the State in installments,
under the same title of the Social Se-
curity Act. Under this provision the
State may choose to:

(i) Suspend payments until the retro-
active claim due the State has, in fact,
been offset; or

(if) Continue payments until the re-
duced amount of its debt (remaining
after the offset), has been paid in full.
This second option would result in a
shorter payment period.

A retroactive claim for the purpose of
this regulation is a claim applicable to
any period ending 12 months or more
prior to the beginning of the quarter in
which the payment is to be made by
the Service.

[42 FR 28885, June 6, 1977, as amended at 52
FR 273, Jan. 5, 1987]
§304.50 Treatment of program income.

The IV-D agency must exclude from
its quarterly expenditure claims an
amount equal to:
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(a) All fees which are collected dur-
ing the quarter under the title I\V-D
State plan; and

(b) AIl interest and other income
earned during the quarter resulting
from services provided under the 1V-D
State plan.

[49 FR 36772, Sept. 19, 1984]

§304.95 [Reserved]

PART 305—AUDIT AND PENALTY

Sec.

305.0 Scope.

305.1 Definitions.

305.10 Timing and scope of audit.

305.11 Audit period.

305.12 State comments.

305.13 State cooperation in the audit.

305.20 Effective support enforcement pro-
gram.

305.21—305.57 [Reserved]

305.98 Performance indicators and audit cri-
teria.

305.99 Notice and corrective action period.

305.100 Penalty for failure to have an effec-
tive support enforcement program.

AUTHORITY: 42 U.S.C. 603(h),
652(a)(1), (4) and (g), and 1302.

SOURCE: 41 FR 55348, Dec. 20, 1976, unless
otherwise noted.

604(d),

§305.0 Scope.

This part implements the require-
ments in sections 452(a)(4) and 403(h) of
the Act for an audit, at least once
every three years, of the effectiveness
of State Child Support Enforcement
programs under title IV-D and for a
possible reduction in Federal reim-
bursement for a State’s title IV-A pro-
gram pursuant to sections 403(h) and
404(d) of the Act. Sections 305.10
through 305.13 describe the audit. Sec-
tion 305.20 sets forth audit criteria and
subcriteria the Office will use to deter-
mine program effectiveness and defines
an effective program for purposes of an
audit. Section 305.98 sets forth the per-
formance indicators the Office will use
to determine State IV-D program ef-
fectiveness. Section 305.99 provides for
the issuance of a notice and corrective
action period if a State is found by the
Secretary not to have an effective 1V-
D program. Section 305.100 provides for
the imposition of a penalty if a State is
found by the Secretary not to have had
an effective program and to have failed

§305.11

to take corrective action and achieve
substantial compliance within the pe-
riod prescribed by the Secretary.

[59 FR 66251, Dec. 23, 1994]

§305.1 Definitions.

The definitions found in §301.1 of this
chapter are also applicable to this part.

[59 FR 66251, Dec. 23, 1994]

§305.10 Timing and scope of audit.

(a) The Office will conduct an audit
in accordance with sections 452(a)(4)
and 403(h) of the Act, at least once
every three years, to evaluate the ef-
fectiveness of each State’s program in
carrying out the purposes of title I\V-D
of the Act and to determine that the
program meets the title IV-D require-
ments. The audit of each State’s pro-
gram will be a comprehensive review
using the criteria prescribed in §§305.20
and 305.98 of this part.

(b) The Office will conduct an annual
comprehensive audit in the case of a
State that is being penalized. For a
State operating under a corrective ac-
tion plan, the review at the end of the
corrective action period will cover only
the criteria specified in the notice of
non-compliance as prescribed in §305.99
of this part.

(c) During the course of the audit,
the Office will:

(1) Make a critical investigation of
the State’s IV-D program through in-
spection, inquiries, observation, and
confirmation; and

(2) Use the audit standards promul-
gated by the Comptroller General of
the United States in ‘““Government Au-
diting Standards.”’

[50 FR 40140, Oct. 1, 1985; 50 FR 49392, Dec. 2,
1985, as amended at 59 FR 66252, Dec. 23, 1994]

§305.11 Audit period.

The audit will cover a period com-
prised of any 12 consecutive months.
When the State is operating under a
corrective action plan, the review will
cover the first three-month period
after the corrective action period.
When the State fails to meet audit cri-
teria related to the performance indi-
cator under §305.98 of this part, the re-
view will cover the first full four quar-
ters following the end of the corrective
action period. The audit may, at State
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request, be conducted prior to the end
of the one-year period prescribed under
§305.10(b) of this part when the State is
being penalized under §305.100 of this
part.

[55 FR 8467, Mar. 8, 1990]

§305.12 State comments.

(a) Prior to the start of the actual
audit, the Office will hold an audit en-
trance conference with the IV-D agen-
cy. At that conference, the Office will
explain how the audit will be per-
formed and make any necessary ar-
rangements.

(b) Prior to concluding the audit
fieldwork, the Office will afford the
State IV-D agency an opportunity for
an audit exit conference at which time
preliminary audit findings will be dis-
cussed and the IV-D agency may
present any additional matter it be-
lieves should be considered in the audit
findings.

(c) At the conclusion of the audit
fieldwork, the Office will prepare and
send to the IV-D agency a copy of its
interim report on the results of the
audit. Within 45 days from the date the
report was sent by certified mail, the
1V-D agency may submit written com-
ments on any part of the report which
the IV-D agency believes to be in error.
The Office will incorporate such com-
ments, if any, into the final audit re-
port.

[41 FR 55348, Dec. 20, 1976, as amended at 59
FR 66252, Dec. 23, 1994]

§305.13 State cooperation in annual

audit.

(a) Each State shall make available
to the Office such records or other sup-
porting documentation as the Office’s
audit staff may request. The State
shall also make available personnel as-
sociated with the State’s I'V-D program
to provide answers which the audit
staff may find necessary in order to
conduct or complete the audit.

(b) Failure to comply with the re-
quirements of this section may neces-
sitate a finding that the State has
failed to comply with the particular
criteria being audited.
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§305.20 Effective support enforcement
program.

For the purposes of this part and sec-
tion 403(h) of the Act, in order to be
found to have an effective program in
substantial compliance with the re-
quirements of title 1'V-D of the Act:

(a) For any audit period which begins
on or after December 23, 1994, a State
must meet the IV-D State plan re-
quirements contained in part 302 of
this chapter measured as follows:

(1) The State must meet the require-
ments under the following criteria:

(i) Statewide operations, §302.10;

(ii) Reports and maintenance of
records, §302.15(a);

(iii) Separation of cash handling and
accounting functions, §302.20; and

(iv) Notice of collection of assigned
support, §302.54.

(2) The State must have and use pro-
cedures required under the following
criteria in at least 90 percent of the
cases reviewed for each criterion:

(i) Establishment of cases, §303.2(a);
and

(ii) Case closure criteria, §303.11.

(3) The State must have and use pro-
cedures required under the following
criteria in at least 75 percent of the
cases reviewed for each criterion:

(i) Collection and distribution of sup-
port payments, including: Collection
and distribution of support payments
by the IV-D agency under §302.32(b)
and (f); distribution of support collec-
tions under §302.51; and distribution of
support collected in title IV-E foster
care maintenance cases under §302.52;

(ii) Establishment of paternity and
support orders, including: Establish-
ment of a case under §303.2(b); services
to individuals not receiving AFDC or
title IV-E foster care assistance, under
§302.33(a)(1) through (4); provision of
services in interstate 1\VV-D cases under
§303.7(a), (b) and (c)(1) through (6) and
(8) through (10); location of non-custo-
dial parents under §303.3; establish-
ment of paternity under §303.5(a) and
(f); guidelines for setting child support
awards under §302.56; and establish-
ment of support obligations under
§303.4(d), (e) and (f);

(iii) Enforcement of support obliga-
tions, including, in all appropriate
cases: Establishment of a case under
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§303.2(b); services to individuals not re-
ceiving AFDC or title I'V-E foster care
assistance, under §302.33(a)(1) through
(4); provision of services in interstate
1\VV-D cases under §303.7(a), (b) and (c)(1)
through (6) and (8) through (10); loca-
tion of non-custodial parents under
§303.3; enforcement of support obliga-
tions under §303.6, including submit-
ting once a year all appropriate cases
in accordance with §303.6(c)(3) to State
and Federal income tax refund offset;
and wage withholding under §303.100. In
cases in which wage withholding can-
not be implemented or is not available
and the non-custodial parent has been
located, States must use or attempt to
use at least one enforcement technique
available under State law in addition
to Federal and State tax refund offset,
in accordance with State laws and pro-
cedures and applicable State guidelines
developed under §302.70(b) of this chap-
ter;

(iv) Review and adjustment of child
support orders, including: establish-
ment of a case under §303.2(b); services
to individuals not receiving AFDC or
title IV-E foster care assistance, under
§302.33(a)(1) through (4); provision of
services in interstate 1\VV-D cases under
§303.7(a), (b) and (c)(1) through (6) and
(8) through (10); location of non-custo-
dial parents under §303.3; guidelines for
setting child support awards under
§302.56; and review and adjustment of
support obligations under §303.8; and

(v) Medical support, including: estab-
lishment of a case under §303.2(b); serv-
ices to individuals not receiving AFDC
or title IV-E foster care assistance,
under §302.33(a)(1) through (4); provi-
sion of services in interstate IV-D
cases under §303.7(a), (b) and (c)(1)
through (6) and (8) through (10); loca-
tion of non-custodial parents under
§303.3; securing medical support infor-
mation under §303.30; and securing and
enforcing medical support obligations
under §303.31.

(4) With respect to the 75 percent
standard in §305.20(a)(3):

(i) Notwithstanding timeframes for
establishment of cases in §303.2(b); pro-
vision of services in interstate IV-D
cases under §303.7(a), (b) and (c)(4)
through (6), (8) and (9); location and
support order establishment under
§§303.3(b)(3) and (5), and 303.4(d), if a

§305.20

support order needs to be established in
a case and an order is established dur-
ing the audit period in accordance with
the State’s guidelines for setting child
support awards, the State will be con-
sidered to have taken appropriate ac-
tion in that case for audit purposes.

(if) Notwithstanding timeframes for
establishment of cases in §303.2(b); pro-
vision of services in interstate IV-D
cases under §303.7(a), (b) and (c)(4)
through (6), (8) and (9); and location
and review and adjustment of support
orders contained in §§303.3(b)(3) and (5),
and 303.8, if a particular case has been
reviewed and meets the conditions for
adjustment under State laws and pro-
cedures and §303.8, and the order is ad-
justed, or a determination is made, as
a result of a review, during the audit
period, that an adjustment is not need-
ed, in accordance with the State’s
guidelines for setting child support
awards, the State will be considered to
have taken appropriate action in that
case for audit purposes.

(iii) Notwithstanding timeframes for
establishment of cases in §303.2(b); pro-
vision of services in interstate IV-D
cases under §303.7 (a), (b) and (c) (4)
through (6), (8) and (9); and location
and wage withholding in 8§303.3(b) (3)
and (5), and 303.100, if wage withholding
is appropriate in a particular case and
wage withholding is implemented and
wages are withheld during the audit pe-
riod, the State will be considered to
have taken appropriate action in that
case for audit purposes.

(iv) Notwithstanding timeframes for
establishment of cases in §303.2(b); pro-
vision of services in interstate IV-D
cases under §303.7 (a), (b) and (c) (4)
through (6), (8) and (9); and location
and enforcement of support obligations
in §§303.3(b) (3) and (5), and 303.6, if
wage withholding is not appropriate in
a particular case, and the State uses at
least one enforcement technique avail-
able under State law, in addition to
Federal and State income tax refund
offset, which results in a collection re-
ceived during the audit period, the
State will be considered to have taken
appropriate action in the case for audit
purposes.

(5) The State must meet the require-
ments for expedited processes under
§303.101(b)(2) (i) and (iii), and (e).
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(6) The State must meet the criteria
referred to in §305.98(c) of this part re-
lating to the performance indicators
prescribed in §305.98(a).

(b) [Reserved]

[59 FR 66252, Dec. 23, 1994]
8§305.21—305.57 [Reserved]

8§305.98 Performance indicators and

audit criteria.

(a) Beginning with the fiscal year
1986 audit period, the Office will use
the following performance indicators
in determining whether each State has
an effective 1\V-D program.

(1) AFDC IV-D collections divided by
total IV-D expenditures (less labora-
tory cost incurred in determining pa-
ternity at State option);

(2) Non-AFDC IV-D collections di-
vided by total IV-D expenditures (less
laboratory costs incurred in determin-
ing paternity at State option); and

(3) AFDC IV-D collections divided by
IV-A assistance payments (Less pay-
ments to unemployed parents).

(b) Beginning with the fiscal year
1988 audit period, the Office will use
the performance indicators prescribed
in paragraph (a) of this section and the
following performance indicators in de-
termining whether each State has an
effective 1\V-D program.

(1) AFDC 1V-D collections on support
due (for a fiscal year) divided by total
AFDC support due (for the same fiscal
year);

(2) Non-AFDC IV-D collections on
support due (for a fiscal year) divided
by total non-AFDC support due (for the
same fiscal year);

(3) AFDC 1VV-D collections on support
due (for prior periods) divided by total
AFDC support due (for the same peri-
ods); and

(4) Non-AFDC 1V-D collection on sup-
port due (for prior periods) divided by
total non-AFDC support due (for the
same periods).

(c) The Office shall use the following
procedures and audit criteria to meas-
ure State performance.

(1) The ratio for each of the perform-
ance indicators in paragraph (a) of this
section will be evaluated on the basis
of the scores in the tables in para-
graphs (c)(1)(i) through (iii) of this sec-
tion. The tables show the scores the

45 CFR Ch. IIl (10-1-98 Edition)

States will receive for different levels
of performance.

(i) Dollar of AFDC IV-D collections
per dollar of total IV-D expenditures
(less laboratory costs incurred in deter-
mining paternity at State option).

Level of performance Score

$1.00-$1.19 .
$1.20-$1.39 .
$1.40 or more ..

(ii) Dollar of non-AFDC 1V-D collec-
tions per dollar of total IV-D expendi-
tures (less laboratory costs incurred in
determining paternity at State option).

Level of performance Score

12
16
20
24
28
32
36
40
44
. 48
$1.40 or more .. 50

(iii) AFDC 1V-D collections divided
by IV-A assistance payments (less pay-
ments to unemployed parents).

Level of performance (in percent) Score

0
5
10
15
20
25

0 to 1.9 percent ...
2 to 3.9 percent ...
4 to 4.9 percent ...
51to 5.9 percent ...
6 to 6.9 percent ...
7 or more

(2) To be found to meet the audit cri-
teria, a State’s total score must equal
or exceed 70.

Examples. A State achieves levels of per-
formance of $1.22, $1.35 and 6.5 percent on the
performance indicators in paragraph (a) of
this section. The State would receive indi-
vidual scores of 24, 48 and 20 on these per-
formance indicators. The State would be
found to meet the audit criteria because the
total score is 92.
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A State achieves levels of performance of
$.65, $.65 and 2.5 percent on the performance
indicators in paragraph (a) of this section.
The State would receive individual scores of
14, 28 and 5 on these performance indicators.
The State would be found not to meet the
audit criteria because the total score is 47.

A State achieves levels of performance of
$.92, $.96 and 4.2 percent on the performance
indicators in paragraph (a) of this section.
The State would receive individual scores of
20, 40 and 10 on these performance indicators.
The State would be found to meet the audit
criteria because the total score is 70.

(d) The scoring system provided in
paragraph (c) of this section will be de-
scribed and updated whenever OCSE
determines that it is necessary and ap-
propriate by the Office in regulations.

[50 FR 40144, Oct. 1, 1985; 50 FR 49392, Dec. 2,
1985; 59 FR 66253, Dec. 23, 1994]

8§305.99 Notice and corrective action
period.

(a) If a State is found by the Sec-
retary on the basis of the results of the
audit described in this part not to com-
ply substantially with the require-
ments of title I\VV-D of the Act, as im-
plemented by chapter 1ll of this title,
the Office will notify the State in writ-
ing of such finding.

(b) The notice will:

(1) Cite the State for noncompliance,
list the unmet audit criteria, apply a
penalty and give reasons for the Sec-
retary’s finding;

(2) ldentify any audit criteria listed
in §305.20(a)(3) of this part that the
State met only marginally [that is, in
75 to 80 percent of cases reviewed for
criteria in §305.20(a)(3)];

(3) Specify that the penalty may be
suspended if the State meets the condi-
tions specified in paragraph (c) of this
section; and

(4) Specify the conditions that result
in terminating the suspension of the
penalty as specified in paragraph (d) of
this section.

(c) The penalty will be suspended for
a period not to exceed one year from
the date of the notice if the following
conditions are met:

(1) Within 60 days of the date of the
notice, the State submits a corrective
action plan to the appropriate Regional
Office which contains a corrective ac-
tion period not to exceed one year from
the date of the notice and which con-

§305.99

tains steps necessary to achieve sub-
stantial compliance with the require-
ments of title 1V-D of the Act;

(2) The corrective action plan and
any amendment are:

(i) Approved by the Secretary within
30 days of receipt of the corrective ac-
tion plan; or

(if) Approved automatically because
the Secretary took no action within
the period specified in paragraph
(c)(2)(i) of this section; and

(3) The Secretary finds that the cor-
rective action plan (or any amendment
to it approved by the Secretary) is
being fully implemented by the State
and that the State is progressing to
achieve substantial compliance with
the unmet criteria cited in the notice.

(d) The suspension of the penalty will
continue until such time as the Sec-
retary determines that:

(1) The State has achieved substan-
tial compliance with the unmet cri-
teria cited in the notice and main-
tained substantial compliance with any
marginally-met criteria cited in the
notice;

(2) During the corrective action pe-
riod, the State is not implementing its
corrective action plan; or

(3) The State has implemented its
corrective action plan but has failed to
achieve substantial compliance with
the unmet criteria cited in the notice
and maintain substantial compliance
with any marginally-met criteria cited
in the notice. For State plan-related
criteria, this determination will be
made as of the first full three-month
period after the corrective action pe-
riod. For performance indicator-related
criteria, this determination will be
made as of the first full four quarters
following the end of the corrective ac-
tion period.

(e) A corrective action plan dis-
approved under paragraph (c) of this
section is not subject to appeal.

(f) Only one corrective action period
is provided to a State in relation to a
given criterion when consecutive find-
ings of noncompliance are made on
that criterion.

(Approved by the Office of Management and
Budget under control number 0960-0385)
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[50 FR 40145, Oct. 1, 1985; 50 FR 49392, Dec. 2,
1985, as amended at 51 FR 37732, Oct. 24, 1986;
55 FR 8468, Mar. 8, 1990; 59 FR 66253, Dec. 23,
1994]

§305.100 Penalty for failure to have an
effective support enforcement pro-
gram.

(@) If the Secretary finds, on the
basis of the results of the audit de-
scribed in this part, that a State’s pro-
gram does not substantially meet the
requirements in title 1V-D of the Act,
as implemented by chapter 11l of this
title, and the State does not achieve
substantial compliance with those re-
quirements identified in the notice
within the corrective action period ap-
proved by the Secretary under
§305.99(c) of this part and maintain
compliance in areas cited in the notice
as marginally  acceptable under
§305.99(b)(2) of this part, total pay-
ments to the State under title I\VV-A of
the Act will be reduced for the period
prescribed in paragraph (c) or (d) of
this section by:

(1) Not less than one nor more than
two percent of such payments for a pe-
riod beginning in accordance with
paragraph (c) or (d) of this section not
to exceed the one-year period following
the end of the suspension period;

(2) Not less than two nor more than
three percent of such payments if the
finding is the second consecutive find-
ing made as a result of an audit for a
period beginning as of the second one-
year period following the suspension
period not to exceed one year; or

(3) Not less than three nor more than
five percent of such payments if the
finding is the third or subsequent con-
secutive finding as a result of an audit
for a period beginning as of the third
one-year period following the suspen-
sion period.

(b) In the case of a State that has
achieved substantial compliance with
the unmet criteria identified in the no-
tice and maintained substantial com-
pliance with any marginally-met cri-
teria identified in the notice within the
corrective action period approved by
the Secretary under §305.99 of this
part, the penalty will not be applied.

(¢) In the case of a State whose pen-
alty suspension ends because the State

45 CFR Ch. IIl (10-1-98 Edition)

is not implementing its corrective ac-
tion plan, the penalty will be applied as
if the suspension had not occurred.

(d) In the case of a State whose pen-
alty suspension ends because the State
is implementing its corrective action
plan but has failed to achieve substan-
tial compliance with the unmet cri-
teria identified in the notice or main-
tain substantial compliance with any
marginally-met criteria identified in
the notice within the corrective action
period approved by the Secretary under
§305.99 of this part, the penalty will be
effective for any quarter that ends
after the expiration of the suspension
period until the first quarter through-
out which the State I'V-D program is in
substantial compliance with the re-
quirements of title 1'V-D of the Act.

(e) A consecutive finding under para-
graph (a)(2) or (3) of this section occurs
only when the State does not achieve
substantial compliance with the same
criterion or criteria.

(f) Any reduction required to be made
under this section shall be made pursu-
ant to §205.146(d) of this title.

(g) The reconsideration of penalty
imposition provided for by §205.146(e) of
this title shall be applicable to any re-
duction made pursuant to this section.

[50 FR 40145, Oct. 1, 1985; 50 FR 49392, Dec. 2,
1985; 55 FR 8468, Mar. 8, 1990]

PART 306 [RESERVED]

PART 307—COMPUTERIZED
SUPPORT ENFORCEMENT SYSTEMS

Sec.

307.0 Scope of this part.

307.1 Definitions.

307.5 Mandatory computerized support en-
forcement systems.

307.10 Functional requirements for comput-
erized support enforcement systems in
operation by October 1, 1997.

307.11 Functional requirements for comput-
erized support enforcement systems in
operation by October 1, 2000.

307.13 Security and confidentiality for com-
puterized support enforcement systems
in operation after October 1, 1997.

307.15 Approval of advance planning docu-
ments for computerized support enforce-
ment systems.

307.20 Submittal of advance planning docu-
ments for computerized support enforce-
ment systems.
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307.25 Review and certification of computer-
ized support enforcement systems.

307.30 Federal financial participation at the
90 percent rate for statewide computer-
ized support enforcement systems.

307.31 Federal financial participation at the
80 percent rate for computerized support
enforcement systems.

307.35 Federal financial participation at the
applicable matching rate for computer-
ized support enforcement systems.

307.40 Suspension of approval of advance
planning documents for computerized
support enforcement systems.

AUTHORITY: 42 U.S.C. 652 through 658, 664,
666 through 669A, and 1302.

SOURCE: 49 FR 33260, Aug. 22, 1984, unless
otherwise noted.

§307.0 Scope of this part.

This part implements sections 452(d)
and (e), 454(16) and (24), 454A, and
455(a)(1)(A) and (B), and (a)(3)(A) of the
Act which prescribe:

(a) The requirement for computerized
support enforcement systems;

(b) The functional requirements that
a statewide computerized support en-
forcement system must meet;

(c) Security and confidentiality re-
quirements for computerized support
enforcement systems;

(d) The criteria the Office must de-
termine exist prior to approving an ad-
vance planning document (APD);

(e) The requirements and procedures
for the submittal of an APD;

(f) The requirement for continuous
review of each approved statewide com-
puterized support enforcement system,;

(g) The availability of FFP at the 90
percent rate;

(h) The availability of FFP at the ap-
plicable matching rate; and

(i) The conditions under which the
Office will suspend approval of an APD.

[57 FR 47002, Oct. 14, 1992, as amended at 63
FR 44814, Aug. 21, 1998]

§307.1 Definitions.

(a) Alternative approach to APD re-
quirements means that the State has de-
veloped an APD that does not meet all
conditions for APD approval in
§307.15(b) resulting in the need for a
waiver under §307.5.

(b) Business day means a day on
which State offices are open for busi-
ness.

§307.1

(c) Alternative system means the sepa-
rate manual and/or automated proc-
esses that perform one or more of the
required functions separately from the
base system and that interfaces with
the base system to ensure that the
State can meet all requirements for
purposes of the audit prescribed in sec-
tion 403(h) of the Act. These separate
processes may involve geographic
areas, such as counties; administrative
jurisdictions, such as courts; or sepa-
rate means by which the State meets
particular program requirements, e.g.,
collection of support for non-AFDC
cases.

(d) Alternative system configuration
means an alternative to a comprehen-
sive computerized support enforcement
system. It includes a base system with
electronic linkages to an alternative
system(s), which is not part of the
State’s computerized support enforce-
ment project (i.e., not the State’s sole
system effort), but which is necessary
to meet the functional requirements of
the statewide, comprehensive comput-
erized support enforcement system
under §307.10, or §307.11.

(e) Base system means the hardware,
operational software, applications soft-
ware and electronic linkages in an al-
ternative system configuration which
allow the State to monitor, account for
and control all support enforcement
services and activities under the State
plan.

(f) Certification means approval of an
operational computerized support en-
forcement system based on a deter-
mination that the system has an effi-
cient and effective design and is com-
prehensive, except where a waiver ap-
plies.

(g) Comprehensive means that a com-
puterized support enforcement system
meets the requirements prescribed in
§307.10, or §307.11 of this part, as fur-
ther defined in the OCSE guideline en-
titled ‘““Automated Systems for Child
Support Enforcement: A Guide for
States.”

(h) Computerized support enforcement
system means a comprehensive, state-
wide system or an alternative system
configuration which encompasses all
political subdivisions within the State
and which effectively and efficiently;
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(1) Introduces, processes, accounts
for and monitors data used by the
Child Support Enforcement program in
carrying out activities under the State
plan; and

(2) Produces utilization and manage-
ment information about support en-
forcement services as required by the
State IV-D agency and Federal govern-
ment for program administration and
audit purposes.

(i) Planning means: (1) The prelimi-
nary project activity to determine the
requirements necessitating the project,
the activities to be undertaken, and
the resources required to complete the
project;

(2) The preparation of an APD;

(3) The preparation of a detailed
project plan describing when and how
the computer system will be designed
or transferred and adapted; and

(4) The preparation of a detailed im-
plementation plan describing specific
training, testing, and conversion plans
to install the computer system.

(J) The following terms are defined at
45 CFR part 95, subpart F, in §95.605:

““Advance Planning Document’’;
“Annually Updated APD”’;
““‘Design’ or “‘System Design’’;
“Development’’;
“Enhancement’’;
“Implementation
Document’’;
“Initial APD"’;
“Installation’’;
““‘Operation’’;
“Planning Advance Planning Docu-
ment”’;
““Requirements Analysis’’; and
“‘Software’’.

(k) The definitions found in §301.1 of
this chapter are also applicable to this
part.

[57 FR 47002, Oct. 14, 1992, as amended at 63
FR 44814, Aug. 21, 1998]

Advance Planning

§307.5 Mandatory computerized sup-
port enforcement systems.

(a) Basic requirement. (1) By October 1,
1997, each State must have in effect an
operational computerized support en-
forcement system, which meets Fed-
eral requirements under §302.85(a)(1) of
this chapter, OCSE will review each
system to certify that these require-
ments are met; and

45 CFR Ch. IIl (10-1-98 Edition)

(2) By October 1, 2000, each State
must have in effect an operational
computerized support enforcement sys-
tem, which meets Federal require-
ments under §302.85(a)(2) of this chap-
ter. OCSE will review each system to
certify that these requirements are
met.

(b) Waiver option. A State may apply
for a waiver of any functional require-
ment in §307.10, or §307.11 by presenting
a plan for an alternative system con-
figuration, or a waiver of any condi-
tions for APD approval in §307.15(b) by
presenting an alternative approach.
Waiver requests must be submitted and
approved as part of the State’s APD or
APD update.

(c) Conditions for waiver. The Sec-
retary may grant a State a waiver if:

(1) The State demonstrates that it
has an alternative approach to the
APD requirements or an alternative
system configuration that enables the
State, in accordance with part 305 of
this chapter, to be in substantial com-
pliance with the other requirements of
this chapter; and either:

(2) The waiver request meets the cri-
teria set forth in section 1115(c) (1), (2)
and (3) of the Act; or

(3) The State provides written assur-
ance that steps will be taken to other-
wise improve the State’s Child Support
Enforcement program.

(d) APD submittal requirements for al-
ternative system configuration. APDs
submitted by States which include re-
quests for waiver for an alternative
system configuration must, in addition
to meeting conditions of §307.15(b):

(1) Describe the State’s base system;

(2) Include a detailed description of
the separate automated or manual
processes the State plans to use and
how they will interface with the base
system;

(3) Provide documentation that the
alternative system configuration will
enable the State to be in substantial
compliance with title I1VV-D of the Act
in accordance with section 403(h) of the
Act and implementing regulations. In
addition, if the State is subject to a
Notice under §305.99 of this part that it
did not substantially comply with one
or more of the requirements of title
IV-D of the Act, at the time a waiver
request is submitted, the State must:
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(i) Demonstrate that the deficiency is
not related to or caused by the per-
formance of the system; or

(if) Specify the corrective action
taken to modify the system if the sys-
tem contributed to the deficiency.

(e) APD submittal requirements for al-
ternative approach. APDs submitted by
States which include requests for waiv-
er of conditions for APD approval in
§307.15(b) must demonstrate why meet-
ing the conditions is unnecessary or in-
appropriate.

(f) Review of waiver requests. (1) The
Office will review waiver requests to
assure that all necessary information
is provided, that all processes provide
for effective and efficient program op-
eration, and that the conditions for
waiver in paragraph (d) of this section
are met.

(2) When a waiver is approved, it be-
comes part of the State’s approved
APD. A waiver is subject to the APD
suspension provisions in §307.40.

(3) When a waiver is disapproved, the
APD will be disapproved. The APD dis-
approval is a final administrative deci-
sion and is not subject to administra-
tive appeal.

(g) FFP limitations. (1) The provisions
of 8§307.30 and 307.35 apply to requests
for FFP for costs of computerized sup-
port enforcement systems.

(2) FFP for alternative system con-
figurations is further limited as fol-
lows:

(i) FFP is available at the enhanced
matching rate for development of the
base system and for hardware, oper-
ational system software, and electronic
linkages with the separate components
of an alternative system configuration.

(if) FFP is available at the applicable
matching rate for minor alterations to
the separate automated or manual
processes that are part of an alter-
native system configuration and for op-
erating costs including hardware, oper-
ational software and applications soft-
ware of a computerized support en-
forcement system.

(iii) FFP is not available for develop-
ing new systems or making major
changes and enhancements to separate
automated or manual processes so that

§307.10

alternative  system configurations
meet conditions for waiver.

[57 FR 47003, Oct. 14, 1992, as amended at 61
FR 67241, Dec. 20, 1996; 63 FR 44814, Aug. 21,
1998]

§307.10 Functional requirements for
computerized support enforcement
systems in operation by October 1,
1997.

At a minimum, each State’s comput-
erized support enforcement system es-
tablished under the title IV-D State
plan at §302.85(a)(1) of this chapter
must:

(a) Be planned, designed, developed,
installed or enhanced in accordance
with an initial and annually updated
APD approved under §307.15; and

(b) Control, account for, and monitor
all the factors in the support collection
and paternity determination processes
under the State plan. At a minimum
this must include:

(1) Maintaining identifying informa-
tion such as social security numbers,
names, dates of birth, home addresses
and mailing addresses (including postal
zip codes) on individuals against whom
support obligations are sought to be es-
tablished or enforced and on individ-
uals to whom support obligations are
owed, and other data as required by the
Office;

(2) Periodically verifying the infor-
mation on individuals referred to in
paragraph (b)(1) of this section with
Federal, State and local agencies, both
intrastate and interstate;

(3) Maintaining data necessary to
meet Federal Reporting Requirements
on a timely basis as prescribed by the
Office;

(4) Maintaining information pertain-
ing to:

(i) Delinquency and enforcement ac-
tivities;

(ii) Intrastate, interstate and Federal
location of absent parents;

(iii) The establishment of paternity;
and

(iv) The establishment of support ob-
ligations;

(5) Collecting and distributing both
intrastate and interstate support pay-
ments;

(6) Computing and distributing incen-
tive payments to political subdivisions
which share in the cost of funding the
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program and to other political subdivi-
sions based on efficiency and effective-
ness if the State has chosen to pay
such incentives;

(7) Maintaining accounts receivable
on all amounts owed, collected, and
distributed;

(8) Maintaining costs of all services
rendered, either directly or by interfac-
ing with State financial management
and expenditure information;

(9) Accepting electronic case refer-
rals and update information from the
State’s title IV-A program and using
that information to identify and man-
age support enforcement cases;

(10) Transmitting information elec-
tronically to provide data to the
State’s TANF system so that the IV-A
agency can determine (and report back
to the IV-D system) whether a collec-
tion of support causes a change in eli-
gibility for, or the amount of aid
under, the AFDC program;

(11) Providing security to prevent un-
authorized access to, or use of, the data
in the system;

(12) Providing management informa-
tion on all IV-D cases under the State
plan from initial referral or application
through collection and enforcement;

(13) Providing electronic data ex-
change with the State Medicaid system
to provide for case referral and the
transfer of the medical support infor-
mation specified in 45 CFR 303.30 and
303.31;

(14) Using automated processes to as-
sist the State in meeting State plan re-
quirements under part 302 of this chap-
ter and Standards for program oper-
ations under part 303 of this chapter,
including but not limited to:

(i) The automated maintenance and
monitoring of accurate records of sup-
port payments;

(ii) Providing automated mainte-
nance of case records for purposes of
the management ant tracking require-
ments in §303.2 of this chapter;

(iii) Providing title VI-D case work-
ers with on-line access to automated
sources of absent parent employer and
wage information maintained by the
State when available, by establishing
an electronic link or by obtaining an
extract of the data base and placing it
on-line for access throughout the
State;
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(iv) Providing locate capability by
automatically referring cases elec-
tronically to locate sources within the
State (such as State motor vehicle de-
partment, State department of reve-
nue, and other State agencies), and to
the Federal Parent Locator Service
and utilizing electronic linkages to re-
ceive return locate information and
place the information on-line to title
IV-D case workers throughout the
State;

(v) Providing capability for elec-
tronic funds transfer for purposes of in-
come withholding and interstate col-
lections;

(vi) Integrating all processing of
interstate cases with the computerized
support enforcement system, including
the central registry; and

(15) Providing automated processes
to enable the Office to monitor State
operations and assess program per-
formance through the audit conducted
under section 452(a) of the Act.

[57 FR 47003, Oct. 14, 1992, as amended at 63
FR 44815, Aug. 21, 1998]

§307.11 Functional requirements for
computerized support enforcement
systems in operation by October 1,
2000.

At a minimum, each State’s comput-
erized support enforcement system es-
tablished and operated under the title
IVV-D State plan at §302.85(a)(2) of this
chapter must:

(a) Be planned, designed, developed,
installed or enhanced, and operated in
accordance with an initial and annu-
ally updated APD approved under
§307.15 of this part;

(b) Control, account for, and monitor
all the factors in the support collection
and paternity determination processes
under the State plan. At a minimum,
this includes the following:

(1) The activities described in §307.10,
except paragraphs (b)(3), (8) and (11);
and

(2) The capability to perform the fol-
lowing tasks with the frequency and in
the manner required under, or by this
chapter:

(i) Program requirements. Perform-
ing such functions as the Secretary
may specify related to management of
the State IV-D program under this
chapter including:
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(A) Controlling and accounting for
the use of Federal, State and local
funds in carrying out the program ei-
ther directly, through an auxiliary sys-
tem or through an interface with State
financial management and expenditure
information; and

(B) Maintaining the data necessary
to meet Federal reporting require-
ments under this chapter in a timely
basis as prescribed by the Office;

(ii) Calculation of Performance Indi-
cators. Enabling the Secretary to de-
termine the incentive payments and
penalty adjustments required by sec-
tions 452(g) and 458 of the Act by:

(A) Using automated processes to:

(1) Maintain the requisite data on
State performance for paternity estab-
lishment and child support enforce-
ment activities in the State; and

(2) Calculate the paternity establish-
ment percentage for the State for each
fiscal year;

(B) Having in place system controls
to ensure the completeness, and reli-
ability of, and ready access to, the data
described in paragraph (b)(2)(i)(A)(1) of
this section, and the accuracy of the
calculation described in paragraph
(b)(2)(1)(A)(2) of this section; and

(iii) System Controls: Having sys-
tems controls (e.g., passwords or block-
ing of fields) to ensure strict adherence
to the policies described in Sec.
307.13(a); and

(3) Activities described in the Act
that were added by the Personal Re-
sponsibility and Work Opportunity
Reconciliation Act of 1996, Pub. L. 104-
193, not otherwise addressed in this
part.

(c) Collection and Disbursement of
Support Payments. To the maximum
extent feasible, assist and facilitate
the collection and disbursement of sup-
port payments through the State dis-
bursement unit operated under section
454B of the Act through the perform-
ance of functions which, at a mini-
mum, include the following:

(1) Transmission of orders and no-
tices to employers and other debtors
for the withholding of income:

(i) Within 2 business days after re-
ceipt of notice of income, and the in-
come source subject to withholding
from a court, another State, an em-
ployer, the Federal Parent Locator
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Service, or another source recognized
by the State; and

(i) Using uniform formats prescribed
by the Secretary;

(2) Ongoing monitoring to promptly
identify failures to make timely pay-
ment of support; and

(3) Automatic use of enforcement
procedures, including procedures under
section 466(c) of the Act if payments
are not timely;

(d) Expedited Administrative Proce-
dures. To the maximum extent fea-
sible, be used to implement the expe-
dited administrative procedures re-
quired by section 466(c) of the Act.

(e) State case registry. Have a State
case registry that meets the require-
ments of this paragraph.

(1) Definitions. When used in this
paragraph and paragraph (f) of this sec-
tion, the following definitions shall
apply.

(i) Participant means an individual
who owes or is owed a duty of support,
imposed or imposable by law, or with
respect to or on behalf of whom a duty
of support is sought to be established,
or who is an individual connected to an
order of support or a child support case
being enforced.

(i) Participant type means the cus-
todial party, non-custodial parent, pu-
tative father, or child, associated with
a case or support order contained in
the State or Federal case registry.

(iii) locate request type refers to the
purpose of the request for additional
matching services on information sent
to the Federal case registry, for exam-
ple, a IV-D locate (paternity or support
establishment or support enforcement),
parental kidnapping or custody and
visitation.

(iv) locate source type refers to the
external sources a locate submitter de-
sires the information sent to the Fed-
eral case registry to also be matched
against.

(2) The State case registry shall con-
tain a record of:

(i) Every IV-D case receiving child
support enforcement services under an
approved State plan; and

(if) Every support order established
or modified in the State on or after Oc-
tober 1, 1998.
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(3) Standardized data elements shall
be included for each participant. These
data elements shall include:

(i) Names;

(ii) Social security numbers;

(iii) Dates of birth;

(iv) Case identification numbers;

(v) Other uniform identification
numbers;

(vi) Data elements required under
paragraph (f)(1) of this section nec-
essary for the operation of the Federal
case registry;

(vii) Issuing State of an order; and

(viii) Any other information that the
Secretary may require.

(4) The record required under para-
graph (e)(2) of this section shall include
information for every case in the State
case registry receiving services under
an approved State plan that has a sup-
port order in effect. The information
must include:

(i) The amount of monthly (or other
frequency) support owed under the
order;

(ii) Other amounts due or overdue
under the order including arrearages,
interest or late payment penalties and
fees;

(iii) Any amounts described in para-
graph (e)(4) (i) and (ii) of this section
that have been collected;

(iv) The distribution of such col-
lected amounts;

(v) The birth date and, beginning no
later than October 1, 1999, the name
and social security number of any child
for whom the order requires the provi-
sion of support; and

(vi) The amount of any lien imposed
in accordance with section 466(a)(4) of
the Act to enforce the order.

(5) Establish and update, maintain,
and regularly monitor case records in
the State case registry for cases receiv-
ing services under the State plan. To
ensure information on an established
IV-D case is up to date, the State
should regularly update the system to
make changes to the status of a case,
the participants of a case, and the data
contained in the case record. This in-
cludes the following:

(i) Information on administrative and
judicial orders related to paternity and
support;
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(ii) Information obtained from com-
parisons with Federal, State or local
sources of information;

(iii) Information on support collec-
tions and distributions; and

(iv) Any other relevant information.

(6) States may link local case reg-
istries of support orders through an
automated information network in
meeting paragraph (e)(2)(ii) of this sec-
tion provided that all other require-
ments of this paragraph are met.

(f) Information Comparisons and
other Disclosures of Information. Ex-
tract information, at such times and in
such standardized format or formats,
as may be required by the Secretary,
for purposes of sharing and comparing
with, and receiving information from,
other data bases and information com-
parison services, to obtain or provide
information necessary to enable the
State, other States, the Office or other
Federal agencies to carry out this
chapter. As applicable, these compari-
sons and disclosures must comply with
the requirements of section 6103 of the
Internal Revenue Code of 1986 and the
requirements of section 453 of the Act.
The comparisons and sharing of infor-
mation include:

(1) Effective October 1, 1998, (or for
the child data, not later than October
1, 1999) furnishing the following infor-
mation to the Federal case registry on
participants in cases receiving services
under the State plan and in support or-
ders established or modified on or after
October 1, 1998, and providing updates
of such information within five (5)
business days of receipt by the 1V-D
agency of new or changed, information,
including information which would ne-
cessitate adding or removing a Family
Violence indicator and notices of the
expiration of support orders:

(i) State Federal Information Proc-
essing Standard (FIPS) code and op-
tionally, county code;

(ii) State case identification number;

(iii) State member identification
number;

(iv) Case type (I\VV-D, non-1V-D);

(v) Social security number and any

necessary alternative social security
numbers;
(vi) Name, including first, middle,

last name and any necessary alter-
native names;
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(vii) Sex (optional);

(viii) Date of birth;

(ix) Participant type (custodial
party, non-custodial parent, putative
father, child);

(x) Family violence indicator (domes-
tic violence or child abuse);

(xi) Indication of an order,;

(xii) Locate request type (optional);

(xiii) Locate source (optional); and

(xiv) Any other information of the
Secretary may require.

(2) Requesting or exchanging infor-
mation with the Federal parent locator
service for the purposes specified in
section 453 of the Act;

(3) Exchanging information with
State agencies, both within and outside
of the State, administering programs
under titles IV-A and XIX of the Act,
as necessary to perform State agency
responsibilities under this chapter and
under such programs; and

(4) Exchanging information with
other agencies of the State, and agen-
cies of other States, and interstate in-
formation networks, as necessary and
appropriate, to assist the State and
other States in carrying out the pur-
poses of this chapter.

[63 FR 44815, Aug. 21, 1998]

§307.13 Security and confidentiality
for computerized support enforce-
ment systems in operation after Oc-
tober 1, 1997.

The State 1V-D agency shall:

(a) Information integrity and security.
Have safeguards on the integrity, accu-
racy, completeness of, access to, and
use of data in the computerized support
enforcement system. These safeguards
shall include written policies concern-
ing access to data by IV-D agency per-
sonnel, and the sharing of data with
other persons to:

(1) Permit access to and use of data
to the extent necessary to carry out
the State IV-D program under this
chapter; and

(2) Specify the data which may be
used for particular 1V-D program pur-
poses, and the personnel permitted ac-
cess to such data; and

(3) Permit access to and use of data
for purposes of exchanging information
with State agencies administering pro-
grams under titles IV-A and XIX of the
Act to the extent necessary to carry
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out State agency responsibilities under
such programs in accordance with sec-
tion 454A(f)(3) of the Act.

(b) Monitoring of access. Monitor rou-
tine access to and use of the computer-
ized support enforcement system
through methods such as audit trails
and feedback mechanisms to guard
against, and promptly identify unau-
thorized access or use;

(c) Training and information. Have
procedures to ensure that all person-
nel, including State and local staff and
contractors, who may have access to or
be required to use confidential program
data in the computerized support en-
forcement system are:

(1) Informed of applicable require-
ments and penalties, including those in
section 6103 of the Internal Revenue
Service Code and section 453 of the Act;
and

(2) Adequately trained
procedures; and

(d) Penalties. Have administrative
penalties, including dismissal from em-
ployment, for unauthorized access to,
disclosure or use of confidential infor-
mation.

[63 FR 44816, Aug. 21, 1998]

in security

§307.15 Approval of advance planning
documents for computerized sup-
port enforcement systems.

(a) Approval of an APD. The Office
shall not approve the APD and annu-
ally updated APD unless the document,
when implemented, will carry out the
requirements of §307.10, or §307.11 of
this part. Conditions for APD approval
are specified in this section.

(b) Conditions for initial approval. In
order to be approvable, an APD for a
statewide computerized support en-
forcement system described under
§307.10, or §307.11 must meet the fol-
lowing requirements:

(1) The APD must represent the sole
systems effort being undertaken by the
State in accordance with §307.10, or
§307.11. If the State is requesting a
waiver under §302.85 of this chapter,
the APD must specify the conditions
for which waiver is requested;

(2) The APD must specify how the ob-
jectives of the computerized support
enforcement system in §307.10, or
§307.11 will be carried out throughout
the State; this includes a projection of
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how the proposed system will meet the
functional requirements of §307.10, or
§307.11 and how the single State system
will encompass all political subdivi-
sions in the State by October 1, 1997, or
October 1, 2000 respectively.

(3) The APD must assure the feasibil-
ity of the proposed effort and provide
for the conduct of a requirements anal-
ysis study which address all system
components within the State and in-
cludes consideration of the program
mission, functions, organization, serv-
ices and constraints related to the
computerized support enforcement sys-
tem;

(4) The APD must indicate how the
results of the requirements analysis
study will be incorporated into the pro-
posed system design, development, in-
stallation or enhancement;

(5) The APD must contain a descrip-
tion of each component within the pro-
posed computerized support enforce-
ment system as required by §307.10, or
§307.11 and must describe information
flows, input data, and output reports
and uses;

(6) The APD must describe the secu-
rity requirements to be employed in
the proposed computerized support en-
forcement system;

(7) The APD must describe the intra-
state and interstate interfaces set
forth in §307.10, or §307.11 to be em-
ployed in the proposed computerized
support enforcement system;

(8) The APD must describe the pro-
jected resource requirements for staff,
hardware, and other needs and the re-
sources available or expected to be
available to meet the requirements;

(9) The APD must contain a proposed
budget and schedule of life-cycle mile-
stones relative to the size, complexity
and cost of the project which at a mini-
mum address requirements analysis,
program design, procurement and
project management; and, a descrip-
tion of estimated expenditures by cat-
egory and amount for:

(i) Items that are eligible for funding
at the enhanced matching rate, and

(ii) Items related to developing and
operating the system that are eligible
for Federal funding at the applicable
matching rate;

(10) The APD must contain an imple-
mentation plan and backup procedures
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to handle possible failures in system
planning, design, development, instal-
lation or enhancement.

(i) These backup procedures must in-
clude provision for independent valida-
tion and verification (IV&V) analysis
of a State’s system development effort
in the case of States:

(A) That do not have in place a state-
wide automated child support enforce-
ment system that meets the require-
ments of the FSA of 1988;

(B) States which fail to meet a criti-
cal milestone, as identified in their
APDs;

(C) States which fail to timely and
completely submit APD updates;

(D) States whose APD indicates the
need for a total system redesign;

(E) States developing systems under
waivers pursuant to section 452(d)(3) of
the Social Security Act; or,

(F) States whose system development
efforts we determine are at risk of fail-
ure, significant delay, or significant
cost overrun.

(ii) Independent validation and ver-
ification efforts must be conducted by
an entity that is independent from the
State (unless the State receives an ex-
ception from OCSE) and the entity se-
lected must:

(A) Develop a project workplan. The
plan must be provided directly to OCSE
at the same time it is given to the
State.

(B) Review and make recommenda-
tions on both the management of the
project, both State and vendor, and the
technical aspects of the project. The
IV&V provider must provide the results
of its analysis directly to OCSE at the
same time it reports to the State.

(C) Consult with all stakeholders and
assess the user involvement and buy-in
regarding system functionality and the
system’s ability to meet program
needs.

(D) Conduct an analysis of past
project performance sufficient to iden-
tify and make recommendations for
improvement.

(E) Provide risk management assess-
ment and capacity planning services.

(F) Develop performance metrics
which allow tracking project comple-
tion against milestones set by the
State.
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(iii) The RFP and contract for select-
ing the IV&YV provider (or similar docu-
ments if IV&V services are provided by
other State agencies) must include the
experience and skills of the key person-
nel proposed for the IV&V analysis and
specify by name the key personnel who
actually will work on the project and
must be submitted to OCSE for prior
approval.

(11) The APD must describe each sys-
tem considered during planning includ-
ing the advantages of selecting the pro-
posed solution. If a transfer system is
not selected as the proposed solution, a
transfer system must be among those
systems considered. If a system that is
already in place in the State could be
enhanced to meet the requirements for
a computerized support enforcement
system, that system must be among
the solutions considered;

(12) The APD must contain a cost
benefit analysis of the proposed com-
puterized support enforcement system
and all alternatives considered that de-
scribes the proposed improvements to
the IVV-D program in both qualitative
and quantitative terms;

(13) The APD must specify the basis
for determining direct and indirect
costs of the computerized support en-
forcement system during development
and operation, including the methodol-
ogy for determining costs of planning,
design, development, installation or
enhancement that are eligible for 90
percent Federal funding versus costs of
development and operations that are
eligible for Federal funding at the ap-
plicable matching rate;

(14) The APD must contain a state-
ment indicating the period of time the
State expects to use the proposed com-
puterized support enforcement system,;
and

(15) The APD must include any waiv-
er requested in accordance with §307.5
of this chapter.

(c) Conditions for approval of annual
update. The APD for a computerized
support enforcement system described
under §307.10, or §307.11 must be up-
dated annually. In order to be approv-
able, the annual update of an APD for
a computerized support enforcement
system described under §307.10 must
meet only those requirements of para-
graph (b) of this section that are pre-
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scribed by instructions issued by the
Office.

(Approved by the Office of Management and
Budget under control number 0960-0343)

[49 FR 33260, Aug. 22, 1984, as amended at 51
FR 37732, Oct. 24, 1986; 55 FR 4379, Feb. 7, 1990;
57 FR 47004, Oct. 14, 1992; 61 FR 67241, Dec. 20,
1996; 63 FR 44816, Aug. 21, 1998]

§307.20 Submittal of advance planning
documents for computerized sup-
port enforcement systems.

The State 1VV-D agency must submit
an APD for a computerized support en-
forcement system, approved and signed
by the State 1V-D Director and the ap-
propriate State official, in accordance
with the submission process prescribed
in 45 CFR part 95, subpart F.

[55 FR 4379, Feb. 7, 1990, as amended at 57 FR
47005, Oct. 14, 1992]

§307.25 Review and certification of
computerized support enforcement
systems.

The Office will review, assess and in-
spect the planning, design, develop-
ment, installation, enhancement and
operation of computerized support en-
forcement systems developed under
§307.10, or §307.11 to determine the ex-
tent to which such systems:

(a) Meet the requirements found in
§307.15; and

(b) Can be certified as meeting the
requirements described in §307.10 and
in the OCSE guideline entitled ‘“‘Auto-
mated Systems for Child Support En-
forcement: A Guide for States’.

[57 FR 47005, Oct. 14, 1992, as amended at 63
FR 44817, Aug. 21, 1998]

§307.30 Federal financial participa-
tion at the 90 percent rate for state-
wide computerized support enforce-
ment systems.

(a) Conditions that must be met for
FFP. During the Federal fiscal years
1996, and 1997, Federal financial partici-
pation is available at the 90 percent
rate in expenditures for the planning,
design, development, installation or
enhancement of a computerized sup-
port enforcement system as described
in 8§307.5 and 307.10 limited to the
amount in an advance planning docu-
ment, or APDU submitted on or before
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September 30, 1995, and approved by
OCSE if:

(1) The Office has approved an APD
in accordance with §307.15 of this part;

(2) The system meets the require-
ments specified in §307.10;

(3) The Office determines that the ex-
penditures incurred are consistent with
the approved APD;

(4) The Office determines that the
computerized support enforcement sys-
tem or alternative system configura-
tion is designed effectively and effi-
ciently and will improve the manage-
ment and administration of the State
1VV-D plan;

(5) The State IV-D agency agrees in
writing to use the system for a period
of time which is consistent with the
APD approved by the Office; and

(6) The State or local government has
ownership rights in software, software
modifications and associated docu-
mentation that is designed, developed,
installed, or enhanced with 90 percent
FFP under this section subject to the
Department of Health and Human
Services license specified in paragraph
(c) of this section.

(b) Federal financial participation in
the costs of hardware and proprietary
software. (1) Until September 30, 1997,
FFP at the 90 percent rate is available
in expenditures for the rental or pur-
chase of hardware for the planning, de-
sign, development, installation or en-
hancement of a computerized support
enforcement system as described in
§307.10 in accordance with the limita-
tion in paragraph (a) of this section.

(2) Until September 30, 1997, FFP at
the 90 percent rate is available for ex-
penditures for the rental or purchase of
proprietary operating/vendor software
necessary for the operation of hard-
ware during the planning, design, de-
velopment, installation or enhance-
ment of a computerized support en-
forcement system in accordance with
the limitation in paragraph (a) of this
section, and the OCSE guideline enti-
tled ““Automated Systems for Child
Support Enforcement: A Guide for
States.” FFP at the 90 percent rate is
not available for proprietary applica-
tion software developed specifically for
a computerized support enforcement
system. §307.35 of this part regarding

45 CFR Ch. Il (10-1-98 Edition)
reimbursement at the
matching rate.)

(c) HHS rights to software. The Depart-
ment of Health and Human Services re-
serves a royalty-free, non-exclusive
and irrevocable license to reproduce,
publish or otherwise use, and to au-
thorize others to use for Federal gov-
ernment purposes, software, software
modifications, and documentation de-
veloped under §307.10. This license
would permit the Department to au-
thorize the use of software, software
modifications and documentation de-
veloped under §307.10 in another
project or activity funded by the Fed-
eral government.

(d) Consequences of suspension of the
APD. If the Office suspends approval of
an APD in accordance with §307.40 of
this part during the planning design,
development, installation, enhance-
ment or operation of the system:

(1) The Office shall disallow FFP as
of the date the State failed to comply
substantially with the approved APD;
and

(2) FFP at the 90 and applicable
matching rates is not available in any
expenditures incurred under the APD
after the date of the suspension until
the date the Office determines that the
State has taken the actions specified in
the notice of suspension described in
§307.40(a)(2) of this part. The Office will
notify the State in writing upon mak-
ing such a determination. (See
§307.35(b) regarding reimbursement for
disallowed expenditures under part 95,
subpart F of this title.)

[49 FR 33260, Aug. 22, 1984, as amended at 50
FR 19657, May 9, 1985; 55 FR 4379, Feb. 7, 1990;
57 FR 47005, Oct. 14, 1992; 63 FR 44817, Aug. 21,
1998]

applicable

§307.31 Federal financial participa-
tion at the 80 percent rate for com-
puterized support enforcement sys-
tems.

(a) Conditions that must be met for 80
percent FFP. Until September 30, 2001,
Federal financial participation is avail-
able at the 80 percent rate to States,
Territories and systems defined in 42
U.S.C. 655(a)(3)(B)(iii) [455(a)(3)(B)(iii)
of the Act] (hereafter referred to as
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‘“‘States’’) for expenditures for the plan-
ning, design, development, installa-
tion, or enhancement of a computer-
ized support enforcement system meet-
ing the requirements as described in
§§307.5 and 307.10 or 42 U.S.C. §654(16)
[454(16) of the Act], if:

(1) The Office has approved an APD
in accordance with §307.15;

(2) The Office determines that the
system meets the requirements speci-
fied in §307.10, or 42 U.S.C. 654(16)
[454(16) of the Act];

(3) The Office determines that the ex-
penditures incurred are consistent with
the approved APD;

(4) The Office determines that the
computerized support enforcement sys-
tem is designed effectively and effi-
ciently and will improve the manage-
ment and administration of the State
1VV-D plan;

(5) The State IV-D agency agrees in
writing to use the system for a period
of time which is consistent with the
APD approved by the Office; and

(6) The State or local government has
ownership rights in software, software
modifications and associated docu-
mentation that is designed, developed,
installed or enhanced under this sec-
tion subject to the Department of
Health and Human Services license
specified in paragraph (c) of this sec-
tion.

(b) Federal financial participation in
the costs of hardware and proprietary
software.

(1) Until September 30, 2001, FFP at
the 80 percent rate is available for ex-
penditures for the rental or purchase of
hardware for the planning, design, de-
velopment, installation, or enhance-
ment of a computerized support en-
forcement system as described in
§307.10 or 42 U.S.C. 654(16) [454(16) of the
Act].

(2) Until September 30, 2001, FFP at
the 80 percent rate is available for the
rental or purchase of proprietary oper-
ating/vendor software necessary for the
operation of hardware during the plan-
ning, design, development, installa-
tion, enhancement or operation of a
computerized support enforcement sys-
tem in accordance with the OCSE
guideline entitled ‘“‘Automated Sys-
tems for Child Support Enforcement: A
Guide for States.” FFP at the 80 per-
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cent rate is not available for propri-
etary application software developed
specifically for a computerized support
enforcement system. (See §307.35 re-
garding reimbursement at the applica-
ble matching rate.)

(c) HHS rights to software. The Depart-
ment of Health and Human Services re-
serves a royalty-free, non-exclusive
and irrevocable license to reproduce,
publish or otherwise use, and to au-
thorize others to use for Federal gov-
ernment purposes, software, software
modifications, and documentation de-
veloped under §307.10 or 42 U.S.C.
654(16) [454(16) of the Act]. This license
would permit the Department to au-
thorize the use of software, software
modifications and documentation de-
veloped under §307.10 or 42 U.S.C.
654(16) [454(16) of the Act] in another
project or activity funded by the Fed-
eral government.

(d) Consequences of suspension of the
APD. If the Office suspends approval of
an APD in accordance with §307.40 dur-
ing the planning, design, development,
installation, enhancement or operation
of the system:

(1) The Office shall disallow FFP as
of the date the State failed to comply
substantially with the approved APD;
and

(2) FFP at the 80 percent and applica-
ble matching rates is not available in
any expenditure incurred under the
APD after the date of the suspension
until the date the Office determines
that the State has taken the actions
specified in the notice of suspension de-
scribed in §307.40(a). The Office will no-
tify the State in writing upon making
such a determination.

(e) Limitation on 80 percent funding.
Federal financial participation at the
80 percent rate may not exceed
$400,000,000 in the aggregate for fiscal
years 1996 through 2001.

(f) Allocation formula. Payments at
the 80 percent rate to individual
States, Territories and systems defined
in 42 U.S.C. 655(a)(3)(B)(iii)
[455(a)(3)(B)(iii) of the Act] (hereafter
referred to as ‘“‘States’) will be equal
to the sum of:

(1) A base amount of $2,000,000; and

(2) An additional amount defined as
the Allocation Factor computed as fol-
lows:
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(i) Allocation Factor—an average of
the Caseload and Census Factors which
yields the percentage that is used to
calculate a State’s allocation of the
funds available, less amounts set aside
pursuant to paragraph (f)(1) of this sec-
tion.

(ii) Caseload Factor—a ratio of the
six-year average IV-D caseload as re-
ported by a State for fiscal years 1990
through 1995 to the total six-year aver-
age IV-D caseload in all States for the
same period;

(iii) Census Factor—a ratio of the
number of children in a State with one
parent living elsewhere as reported in
the 1992 Current Population Survey—
Child Support Supplement to the total
number of such children in all States.

[63 FR 44405, Aug. 19, 1998]

§307.35 Federal financial participa-
tion at the applicable matching rate
for computerized support enforce-
ment systems.

Federal financial participation at the
applicable matching rate is available
only in computerized support enforce-
ment systems expenditures for:

(a) The operation of a system that
meets the requirements specified in
§307.10, or §307.11 if the conditions for
APD approval in 8§307.5 and 307.15 are
met; or

(b) Systems approved in accordance
with part 95, subpart F of this title.
This may include expenditures for a
system which were disallowed by the

45 CFR Ch. IIl (10-1-98 Edition)

Office because the system failed to
comply substantially with an APD ap-
proved under §307.15.

[49 FR 33260, Aug. 22, 1984, as amended at 50
FR 19658, May 9, 1985; 57 FR 47005, Oct. 14,
1992; 63 FR 44817, Aug. 21, 1998]

§307.40 Suspension of approval of ad-
vance planning documents for com-
puterized support enforcement sys-
tems.

(a) Suspension of approval. The Office
will suspend approval of the APD for a
computerized support enforcement sys-
tem approved and developed under
§307.10, or §307.11 as of the date that
the system ceases to comply substan-
tially with the criteria, requirements,
and other provisions in the APD, in-
cluding conditions in §307.15(b) and the
requirements in §307.10 or §307.11 of
this part covered under a waiver grant-
ed in accordance with §307.5. Federal
funding will be disallowed as described
in §307.30(d) and §307.31(d).

(b) Duration of suspension. The sus-
pension of approval of an APD under
paragraph (a) shall remain in effect
until the Office determines that ac-
tions required for Federal funding in
the future, as specified in the notice of
suspension, have been taken and the
Office so notifies the State.

[49 FR 33260, Aug. 22, 1984, as amended at 57
FR 47005, Oct. 14, 1992; 63 FR 44405, Aug. 19,
1998; 63 FR 44817, Aug. 21, 1998]
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